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Federal laws and rules. 
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includes a reference to the full text 
of the basic law or regulation govern¬ 
ing such retention. 
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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11297 
COORDINATION OF FEDERAL URBAN PROGRAMS 

WHEREAS our Nation has become nredominantly urban in char¬ 
acter and is confronted by serious proolems arising from inherited 
urban decay and rapid urbim growtli; and 

WHEREAS the living standards and general welfare of its people 
depend upon the solution of the problems of urban life; and 

WHEREAS the Ck)ngrevSS has provideil in the Department of Hous¬ 
ing and Urban Development Act that the Secretary of Housing and 
Urban Development (hereinafter referred to as the Secretary) shall 
“advise the Pre^sident with respect to Federal programs and activities 
relating to housmg and urban development; aevelop and recommend 
to the Pi'esident policies for fostering the oixlerly giowth and develop¬ 
ment of tlie Nation’s urlwin areas; and exercise leadership at the direc¬ 
tion of the President in coordinatmg Federal activities affecting hous¬ 
ing and urban development”; and 

WHEREAS such activities are closely interrelated with other im- 
])ortant Fedeml activities affecting urban areas so that thei'e is a need 
for maximimi consultation and cooperation among Federal depart¬ 
ments and agencies in their administration of programs having impact 
on urban areas; and 

W’^HEREAS such consultation and cooperation are also essential 
to enable the Secretary to carry out his responsibilities imder that Act 
to “provide teclmical assistance and information, including a clearing¬ 
house service to aid State, county, town, village, or other local govern¬ 
ments in develoi)ing solutions to community and metropolitan devel¬ 
opment problems; consult and cooperate with State Govemoi’s and 
State agencies . . . with respect to Federal and State programs for 
assisting communities in developing solutions to community and 
metropolitan dcA’^elopment problems and for encouraging effective 
regional cooperation in the planning and conduct of community and 
metropolitan development progi-ams and projects”: 

NOW, THEREFORE, by virtue of the authority vested in me as 
President of the United States by the Constitution and laws of the 
United States, it is ordered as follows: 

Sectiox 1. FwictioiiH of the Secretary of TIovAvug a/iid Urban 
Develojj^nenL (a) To assist the Secretaiy in carrying out his re¬ 
sponsibilities pui’suant to the Department of Housing and Urban 
Development Act, he shall convene, or authorize his representatives 
to convene, meetings at appropriate times and places of the heads, or 
representatives designated by them, of such P^ederal departments and 
agencies with programs affecting urban areas as he deems necessary 
or desirable for the following purposes: 

(1) To provide a forum for consideration of mutual problems con¬ 
cerning Fetleral progi*ams and activities affecting the development of 
urban areas and for the exchange of current infonnation needed to 
achieve coordination of, and to avoid duplication in, such programs 
and activities. 

(2) To proinote cooperation among Federal departments and agen¬ 
cies in achieving consistent policies, practices, and procedures for 
administration oi their programs affecting urban areas. 
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THE PRESIDENT 


(3) To consult with and obtain tlie advice of the Federal depart¬ 
ments and agencies with respect to: 

(A) consultation and cooperation with State Governors and State 
and local agencies concerning Federal and State programs for assisting 
communities; 

(B) provision of technical information, a clearinghouse service, and 
other assistance to State and local governments in solving community 
and metropolitan development problems; and 

(C) encouragement of comprehensive planning of, and effective 
regional cooperation in, local urban, community, and metropolitan 
development activities. 

(4) To identify ui’ban development problems of particular States, 
metropolitan areas, or communities which require interagency or 
intergovernmental coordination. 

(b) The Secretary shall make arrangements with such Federal 
departments and agencies for working groups to consider special 
problems arising with resi)ect to matters described in subsection (a) 
of tliis section. 

Seo. 2. Agency resp(yn^ihllities. The heads of Federal d^artments 
and agencies having programs w^hich have an impact on iirban areas, 
or representatives desimated by them, shall participate in meetings 
convened pursuant to this Order and, to the extent permitted by law 
and funds available, shall furnish infoimation, at the request of tlie 
Secretary, pertaining to programs within the responsibilities of such 
departments or agencies, and such additional information as will assist 
the Secretary in providing a clearinghouse sei-vice to aid State and 
local governments in developing solutions to comimmity and metro¬ 
politan development problems. 

Sec. 3. Construction. Nothing in this Order shall be construed as 
subjecting any function vested by law in, or assigned pursuant to law 
to, any Federal department or agency or head thereof to the authoritv 
of any other agency or officer or as abrogating or restrictuig any such 
function in any manner. 

Seo. 4. Administrative arrangements, (a) Each executive depart¬ 
ment and agency participating under section 1 or section 2 shall furnish 
necessary a.ssistance for effectuating the previsions of this Order as 
authorized by section 214 of the Act of May 3, 1945, 59 Stat. 134 (31 
U.S.C.691). 

(b) The Department of Housing and Urban Development shall 
provide necessary administrative services pursuant to this Order. 

Lyndox B. Jounson 

Tiie White House, 

August if, 1966.^ 

[F.R. Doc. 00-8027; Filed, Aug. 12, 1000; 12:00 p.m.] 
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Rules and Regulations 


Title 7—AGRICULTURE 

Subtitle A—Office of the Secretary 
of Agriculture 

[Arndt. 17] 

PART 5—DETERMINATION OF 
PARITY PRICES 

Miscellaneous Amendments 

The regulations of the Secretary of 
Agriculture with respect to the deter¬ 
mination of parity price s (21 Fit. 761, 
as amended; 7 C?FR 5.1~5.6) are 
amended as hereinafter specified in or¬ 
der to delete Austrian winter peas, 
crested wheatgrass. lupine, redtop, 
smooth bromegrass, Sudan grass, com¬ 
mon vetch, purple vetch, and buckwheat 
from the list of commodities for which 
parity prices shall be calculated. 

1. In § 5.2, the paragraph under the 
centerhead ‘'Seed Crops'* is amended to 
read as follows: 

Alfalfa, bentgrass, crimson clover. Chew- 
Ings fescue, red fescue, tall fescue, Kentucky 
bluegrass. Merlon Kentucky bluegrass, La- 
dino clover, lespedeza, orchard grass, red 
clover, sweetclover, timothy, hairy vetch, and 
white clover. 

2. In 5 5.2, the paragraph under the 
centerhead "Other Commodities" is 
amended to read as follows: 

Beeswax; broomcom; cottonseed; hope; 
peas, dry field; peppermint oil; popcorn; 
potatoes; spearmint oil; and tolmcco, types 
61 and 62. All other commodities for which 
monthly price data are not available. 

3. In § 5.4, the paragraph under the 
centerhead "Seed Crops" is amended to 
read as follows; 

Alfalfa, bentgrass. crimson clover. Chew- 
mgs fescue, red fescue, tall fescue, Kentucky 
bluegrass, Marion Kentucky bluegrass. La- 
dlno clover, lespedeza, orchard grass, red clo¬ 
ver, sweetclover, timothy, hairy vetch, and 
white clover. 

4. In S 5.4, the paragraph imder the 
centerhead "Other Commodities" is 
amended to read as follows: 

cattle; hogs; lambs; calves; sheep; 
^ickens; turkeys; eggs; beeswax; potatoes; 
broomcom; hops; peppermint oU; popcorn; 
pearmint oU; tobacco, types 61 and 62; bar- 
fhy edible; cottonseed; peas, dry 
c Q fiaxseed; hay, all baled; oats; rye; 
grain; soybeans; sweetpotatoee; and 
crude pine gum. 

1^*) amended; 7 U.S.C. 

Done at Washington, D.C.. this 10th 
of August 1966. 

Orville L. Freeman. 

Secretary, 

iPil. Doc. 66-8860; Piled. Aug. 12. 1966; 

8:50 a.m.] 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Valencia Orange Reg. 174] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.474 Valcncin Orange Hcgulation 
174. 

(a) ‘ Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 908. as amended (7 CFR Part 
908). regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time Intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is InsufiS- 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
Information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified hercin were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 


make this section effective during the 
period herein specified: and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on August 11, 1966. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., August 14, 
1966, and ending at 12:01 ajn., P.s.t., 
August 21, 1966, are hereby fixed as 
follows: 

(1) District 1: 200.000 cartons; 

(U) District 2: 375,000 cartons; 

(iil) District 3: unlimited movement. 

(2) As used in this section, "handled," 
"handler." "District 1." "District 2." 
"District 3." and "carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Sees. 1-19, 48 Stat. 31. as amended; 7 UB.C. 
601-674) 

Dated: August 12. 1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

[FJl. Doc. 66-8924; Piled, Aug. 12. 1966; 

11:37 ajn.) 

[Lemon Reg. 227) 

part 910—lemons grown in 

CALIFORNIA AND ARIZONA 
Limitation of Handling 
§ 910.527 Lemon Regulation 227. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is lmpi*acticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) be(^use the time intervening 
between the date when information upon 
which this section is based became avail- 
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able and the time when this section must 
become effective in order to effectuate the 
declared ix>llcy of the act is insufficient, 
and a reasonable time is permitted, under 
the circiunstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op- 
PK>rtunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified here¬ 
in were promptly submitted to the De¬ 
partment after such meeting was held; 
the provisions of this section, including 
its effective time, are Identical with the 
aforesaid recommendation of the com¬ 
mittee. and Information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it Is necessary, in order to ef¬ 
fectuate the declared policy of the act. 
to make this section effective during the 
period herein specified; and compliance 
with tiffs section will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on August 9,1966. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
August 14.1966, and ending at 12:01 a.m., 
P,s.t., Allgust 21.1966, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(il) District 2: 255,750 cartons; 

(iff) District 3: Unlimited movement. 

(2) As used in this section, “handled,^ 
‘‘District 1,” “District 2." “District 3,“ 
and “Carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: August 11,1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

|P.R. Doc. 66-8871; PUed, Aug. 12, 1966; 

8:50 a.m.] 


PART 987—DOMESTIC DATES PRO¬ 
DUCED OR PACKED IN A DESIG¬ 
NATED AREA OF CALIFORNIA 

Subpart—Outlets for Substandard and 
Cull Dates 

Disposition op Substandard Dates for 
Certain Specified Products 

The Date Administrative Committee 
has imanimously recommended that the 
dLsposition of certain Deglet Noor dates 
prior to November 1. 1966, be authorized 
as provided in § 987.256 (Subpart—Out¬ 
lets for Substandard and Cull Dates. 31 


RULES AND REGULATIONS 

F.R. 960) for the period January 25- 
July 31, 1966, both dates inclusive. 

Section 987.256 became effective under 
§ 987.56 of marketing agreement, as 
amended, and Order No. 987, as amended 
(7 CFR Part 987), regulating the han¬ 
dling of domestic dates produced or 
packed in a designated area of Cali- 
fomia, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). Section 
987.256 provided that during the period 
beginning January 25, 1966, and ending 
July 31, 1966, dates of the Deglet Noor 
variety which are inspected and certified 
as meeting the grade and size require¬ 
ments for marketable Deglet Noor dates 
except for defects of broken skin, 
improper hydration, mashing, and 
mechanical injury may be disposed of for 
use. or used. In the production of date 
products for human consumption in the 
form of lings, chunks, pieces, syrup, 
butter, macerated, or paste. 

Section 987.256 was designed to aug¬ 
ment the supply of dates available to 
meet an active demand in the designated 
date product outlets and give producers 
a substantially higher return with re¬ 
spect to certain substandard dates than 
could be realized from disposition in the 
limited outlets listed in 5 987.56 for sub¬ 
standard and cull dates. However, all 
such eligible substandard dates were not 
disposed of under 5 987.256 by July 31. 
1966. and a substantial quantity remains 
on hand. 

Making S 987.256 effective for the ad¬ 
ditional period ending October 31. 1966 
(before new crop dates are available), 
will permit quantities of these dates still 
on hand to ^ used in the production of 
the authorized date products and further 
the objectives of § 987.256. 

Based on the information and recom¬ 
mendation submitted by the Committee, 
and other available information, it is 
found that tlie use of certain substand¬ 
ard dates of the Deglet Noor variety in 
specified products for human consump¬ 
tion. as hereinafter*6et forth, will tend to 
effectuate the declared policy of the act. 

Therefore. § 987.256 of Subpart—Out¬ 
lets for Substandard and Cull Dates is 
revised to read as follows: 

§ 987.256 Dituposition of subHtandnrd 
dates for certain specified products. 

Beginning January 25. 1966, and end¬ 
ing October 31, 1966, dates of the Deglet 
Noor variety which are inspected and 
certified as meeting the grade and size 
requirements for marketable Deglet Noor 
dates except for defects of broken skin, 
improper hydration, mashing, and me¬ 
chanical injury may, pursuant to § 987.56, 
be disposed of for use, or used, in the pro¬ 
duction of date products for human con¬ 
sumption in the form of rings, chunks, 
pieces, syrup, butter, macerated, or paste. 

It is further found that it is imprac¬ 
ticable, imnecessary and contrary to pub¬ 
lic interest to give preliminary notice and 
engage in public rule making procedure 
and that good cause exists for making 
this action effective as hereinafter speci¬ 
fied and for not postponing the effective 
time imtil 30 days after publication in 


the Federal Register (5 U.S.C. 1003) in 
that: (1) This action was recommended 
by the Date Administrative Committee 
on July 26, 1966; and (2) it relieves re¬ 
strictions on the disposition of certain 
substandard Deglet Noor dates. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UjS.C. 
601-674) 

Issued as of July 31,1966. 

Paul A. Nicholson, 
Deputy Director, 
Fruit and Vegetable Division. 

]F.R. Doc. 66-8835; Piled. Aug. 12. 1966; 
8:48 ajn.j 


PART 991—HOPS OF DOMESTIC 
PRODUCTION 

Salable Quantity and Allotment Per¬ 
centage for 1966-67 Marketing Year 

Notice was published in the July 27. 
1966, issue of the Federal Register <31 
F.R. 10131) regarding a proposal to es¬ 
tablish a salable quantity and allotment 
percentage applicable to hops produced 
in Washington, Oregon, Idaho, and Cali¬ 
fornia for the 1966-67 marketing year 
beginning August 1. 1966. The percent¬ 
age herein established is based on the 
unanimous recommendation of the Hop 
Administrative Committee and the Hop 
Marketing Advisory Board, and other 
available information in accordance with 
the applicable provisions of Marketing 
Order No. 991 (31 F.R. 9713. 10072) regu¬ 
lating the handling of hops of domestic 
production, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674) i 

The notice afforded interested persons 
opportunity to submit written data, views, 
or arguments with respect to the pro¬ 
posal. None were submitted. 

After consideration of all relevant 
matter presented, including that in the 
notice, the Information and unanimous 
recommendation submitted by the com¬ 
mittee and the board, the applicable pro¬ 
visions of the marketing order, and other 
available information, it is found that: 
(1) The allotment percentage that may 
be applicable to the current crop can not 
be less than 93 percent; (2) the estab¬ 
lishment of a higher percentage for the 
crop would result in there being avail¬ 
able hops that may be freely marketed 
in such an amount as would not tend to 
effectuate the declared policy of the act; 
and (3) to establish a salable qimntity 
and allotment percentage as hereinafter 
set forth will tend to effectuate the de¬ 
clared policy of tlie act. 

Therefore, the salable quantity and 
allotment percentage to be applicable to 
the 1966-67 marketing year (August 1, 
1966-July 31, 1967) are established as 
follows: 

§ 991.201 Allotment percentage and sal¬ 
able cpiantity for hops during the 
marketing year beginning August 

1966. 

For the marketing year beginning Au¬ 
gust 1, 1966. the allotment percent^e 
shall be 93 percent, and the 
quantity shall be in an amount equal 
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to the quantity resulting from multiply¬ 
ing the total of all producer allotment 
bases by the allotment percentage. 

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1003(c)) in that: (1) The order 
requires establishment of volume limita¬ 
tions prior to August 15, 1966, if such 
are to be applicable to the 1966-^7 crop 
of hops: (2) the relevant provisions of 
the marketing order require that the 
allotment percentage established for a 
particular marketing year shall be ap¬ 
plicable to all handling of hops during 
such year; and (3) the current market¬ 
ing year began August 1, 1966, and the 
allotment percentage established herein 
will automatically apply to all such hops 
beginning with such date. 

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674) 

Dated: August 10,1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service, 

(PJl. Doc. 66-8856: Filed. Aug. 12, 1966; 

8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 


(a) Inspect the engine air Intake fire ex- 
tlngulBhlng system nozzle assembly to de¬ 
termine that 0.25-inch diameter radial holes 
are present In nozzle Jet. P/N P.117. Replace 
each nozzle Jet without 0it5-inch diameter 
radial holes with Jet, P/N P.117, with 0.25- 
inch diameter radial holes. 

(b) Inspect the engine fire extinguishing 
system to determine that proper fire ex¬ 
tinguisher bottle and flexible hoses from the 
fire extinguisher bottle to the firewall and 
from the firewall to the distributor are In¬ 
stalled in accordance with Hawker Siddeley 
Aviation, Ltd., Technical News Sheet CT 
(104) No. 196. Issue 1, or later ARB-approved 
issue or an FAA-approved equivalent. Re¬ 
place improper fire extinguisher bottles and 
flexible hoses. 

(Hawker Siddeley Aviation, Ltd., Technical 
News Sheet Dove (104) Series CT (104) No. 
195, Issue 1. pertains to this subject.) 

This amendment becomes effective 
August 13, 1966. 

(Secs. 313(a). 601, 603. Federal Aviation Act 
of 1958 (49 U.S.C. 1384(a). 1421, 1423)) 

Issued In Washington. D.C., on Au¬ 
gust 5, 1966. 

Edward C. Hodson, 

Acting Director, 
Flight Standards Service, 

(P.R. Doc. 66-8806; Piled, Aug. 12, 1966; 

8:45 a.m.] 


(Docket No, 7556; Arndt. 39-274J 

part 39—airworthiness 

DIRECTIVES 

Hawker Siddeley de Havilland Model 
114 Heron Series Airplanes 


SUBCHAPTER C—AIRCRAFT 
[Docket No. 7554; Arndt. 89-273 J 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Hawker Siddeley de Havilland Model 
104 Dove Series Airplanes 

There have been cases of Improper 
installation of fire extinguisher bottles 
and faulty engine air intake fire extin¬ 
guishing system nozzle assemblies on de 
^villand Model 104 Dove Series air- 
Pisnes. Since these conditions are likely 
to exist or develop in other airplanes of 
tne same type design, an airworthiness 
directive is being issued to require in- 
spwUon of the fire extinguisher system 
snd replacement of incorrect com¬ 
ponents. 

Since a situation exists that requires 
“nmediate adoption of this regulation, it 
ound that notice and public procedure 
impracticable and good cause 
^ts for making this amendment effec- 
in less than 30 days. 

In consideration of the foregoing, and 
P^uant to the authority delegated to 
the Administrator (25 P.R. 6489), 
Ill'll Part 39 of the Federal Avia- 
Sr^.^eulaUons is amended by adding 
y ^ Z^^wing new airworthiness direc- 


Siddeley. Applies to de HavUlan 
104 Dove Series airplanes equippe 
14 ®°glne fire extinguisher syster 
^pllanoe required within the next 1( 
Of service after the effective dai 

wiis AD, imless already accomplished. 


There have been faulty engine air In¬ 
take fire extinguishing system nozzle as¬ 
semblies on de Havilland Model 114 
Heron Series airplanes. Since this con¬ 
dition is likely to exist or develop in other 
airplanes of the same type design, an 
airworthiness directive is being issued to 
require replacement of faulty air Intake 
nozzle assemblies on the subject air¬ 
planes. 

Since a situation exists that requires 
immediate adpotlon of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment ef¬ 
fective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Hawker Siddeley. Applies to de Havilland 
Model 114 Heron Series airplanes 
equipped with an engine fire extin¬ 
guisher system. 

Compliance required within the next 100 
hours’ time In service after the effective date 
of this AD. unless already accomplished. 

(a) Inspect the engine air intake fire ex¬ 
tinguishing system nozzle assembly to de¬ 
termine that 0.25 Inch diameter radial holes 
are present In nozzle Jet. P/N P.117. 

(b) Replace each nozzle Jet without 0.25 
inch diameter radial holes with Jet, P/N 
P.117, with 0.25 inch diameter radial holes. 

(Hawker Siddeley Aviation Limited Tech¬ 
nical News Sheet Series Heron (114) No. M.6., 
Issue 1, pertains to this subject.) 

This amendment becomes effective Au¬ 
gust 13, 1966. 
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(Secs. S13(a), 601. 603. Federal Aviation Act 
of 1958; 49 UB.O. 1354(a). 1421.1423) 

Issued in Washington, D.C., on Au¬ 
gust 5, 1966. 


Edward C. Hodson, 
Acting Director, 
Flight Standards Service, 

[FR. Doc. 66-8806; Piled. Aug. 12, 1966; 
8:45 ajn.J 


SUBCHAPTER E—AIRSPACE 
[Airspace Docket No. e6-WE-89] 

PART 71—DESIGNATION OF FED- 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 

Revocation of Control Area Extension, 
Amendment of Control Zone and 
Control Area, and Designation of 
Transition Areas 

On June 1, 1966, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (31 FJl. 7760) stating that 
the Federal Aviation Agency was con¬ 
sidering amendments to Part 71 of the 
Federal Aviation Regulations that would 
revoke the Fortuna. Calif., control area 
extension, amend the Areata, Calif., con¬ 
trol zone, designate the Areata, Calif., 
and Fortuna transition areas, and amend 
Control Area 1415. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments re¬ 
ceived were favorable. 

In the notice, the 700-foot portion of 
the Areata transition area was described 
as that airspace extending upward from 
700 feet above the surface within 2 miles 
each side of the 323® and 153® True bear¬ 
ings from the Areata Radio Beacon, ex¬ 
tending from 7.5 miles northwest to 14.5 
miles southeast of the radio beacon. A 
change in the ILS instrument approach 
procedure to the Areata Airport requires 
a 0.5-mile addition to the 14.5 miles ex¬ 
tension to the southeast of the radio 
beacon. Since this change is minor in 
nature, notice and public procedure 
thereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., October 13, 
1966. as hereinafter set forth. 

1. In § 71.163 (31 F.R. 2050) Control 
1415 Is amended to read: 

Control 1415 

That airspace within parallel boundary 
lines 4 nml each side of the Fortuna. Calif., 
VOR 270* radial including the additional 
airspace within lines diverging at angles of 
4.5® from the centerline extending to the E 
boundary of the Oakland Oceanic Control 
Area, excluding the portion below 5,000 feet 
MSL W of longitude m^aO'OO’' W. 

2. In § 71.165 (31 F.R. 2055) the 

Fortuna, Calif., control area extension 
is revoked. 

3. In § 71.171 (31 F.R. 2065) the 

Areata, Calif., control zone is amended 
to read: 

Arcata. Calif. 

Within a 5-nille radius of Arcata Airport 
(latitude 40®58'46" N., longitude 124*06'25" 
W.); and within 2 miles each side of the 219* 
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bearing from the Areata RBN, extending from 
the 5-mlle radius zone to 8 milee SW of the 
RBN. 

4. In § 71.181 (31 F.R. 2149) the fol¬ 
lowing transition areas are added: 
Abcata, Calif, 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the 323* and 153* bearings from the 
Areata RBN. extending from 7.6 miles NW to 
15 miles SE of the RBN; and that airspace 
extending upward from 1.200 feet above the 
surface bounded on the W by longitude 
124*30'00" W., on the N by latitude 41*16'00" 
N.. on the E and S by a line 9 miles NE of 
and parallel to the 333* and 153* bearings 
from the Areata RBN to latitude 40®34'00'' 
N., thence to laUtude 40*22'00" N.. longitude 
124*12'00" W.. thence to latitude 40®22'00" 
N., longitude 124*30'00'' W.; and within 9 
miles each side of the Portuna, Calif., VOR 
110* radial, extending from the VOR to 61 
miles E of the VOR. 

Portuna. Calxt. 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the Portuna VOR 327* radial, extend¬ 
ing from the VOR to 8 miles NW of the VOR: 
and within 2 miles NE and 4.5 miles SW of 
the Portuna VOR 147* radial, extending from 
the VOR to 3.6 miles SE of the VOR. 

(Secs. 307(a). 1110. Federal Aviation Act of 
1958; 49 U.S.C. 1348, 1510; Executive Order 
10854 (24 PR. 9565)) 

Issued in Wosliington, D.C., on August 
8. 1966. 

H, B. Helstrom, 

Chief, Airspace and Air 
TrajBfic Rules Division, 

(F.R. Doc. 66-^807; Filed, Aug. 12. 1966; 

8:45 a.m.] 


[Airspace Docket No. 65-AIi-21I 

part 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Revocation of Control Area Extension, 
Amendment of Control Zone and 
Designation of Transition Area 

On June 2. 1966, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (31 FJt. 7836) stating that 
the Federal Aviation Agency was con¬ 
sidering amendments to Part 71 of the 
Federal Aviation Regulations that would 
revoke the control area extension, alter 
the control zone, and designate a transi¬ 
tion area at Yakataga. Alaska. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, efifective 0001 e.s.t., October 13, 
1966, as hereinafter set forth. 

1. In 1 71.165 (31 F.R. 2055) the 
Yakataga. Alaska, control area extension 
is revoked. 

2. In § 71.171 (31 F.R. 2065) the 
Yakataga. Alaska, control zone is 
amended to read: 


Yakataga. Alaska 

Within a 5-mUe radius of the Yakataga 
Airport (latitude 60®06' N.. longitude 142*30' 
W.); and within 2 miles each side of the SW 
course of the Yakataga RJl.. extending from 
the 6-mile radius zone to the INT of the SW 
course of the Yakataga R.R. and the E course 
of the Hlnchinbrook, Alaska R.R. This con¬ 
trol zone is effective from 0545 to 2145 hours, 
local time, daily. 

3. In § 71.181 (31 F.R. 2149) the fol¬ 
lowing transition area is added: 

Yakataga, Alaska 

That airspace extending upward from 1,200 
feet above the surface within 6 miles NW 
and 8 miles SE of the Yakataga R.R. SW 
course, extending from 7 miles NE to 13 miles 
SW of the INT of the SW course of the 
Yakataga RJl. and E course of the Hlnchin¬ 
brook. Alaska R.R.; and within 5 miles each 
side of the Yakata^ R.R. SE course, extend¬ 
ing from the R.R. to the INT of the SE course 
of Yakataga RJl. and the W course of the 
Yakutat. Alaska R.R. 

(Secs. 307(a). 1110, Federal Aviation Act of 
1958 (49 U.S.C. 1348. 1610); Executive Order 
10854 (24 P.R. 9565)) 

Issued in Washington. D.C., on August 
8. 1966. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

(F.R, E>oc. 66-8808: Piled. Aug. 12, 1966; 

8:45 a.m.) 


(Airspace Docket No. 66-CB-401 

part 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On Jime 4. 1966, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (31 F.R. 7975) stating that 
the Federal Aviation Agency proposed to 
alter controlled airspace in the Hastings. 
Nebr., terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
In the one comment received, the Air¬ 
craft Owners and Pilots Association ob¬ 
jected to tliat portion of the proposal 
which included the 14-mile control zone 
extension to the north. This proposed 
control zone extension was based on the 
proposed Hastings TerVOR approach 
procedure that states that the procedure 
turn will be made within 15 miles of the 
facility. A review of this approach pro¬ 
cedure reveals that it can be modified 
by reducing the distance from the facility 
for the procedure turn to 11 miles with¬ 
out affecting the landing minimums and 
impairing safety. Consequently, tlie 
proixised control zone extension will be 
reduced to 9.5 miles north of the Hast¬ 
ings Municipal Airport. 

Since this change reduces the amount 
of proposed airspace, it imposes no addi¬ 
tional burden on any person, and fur¬ 
ther notice and public procedure thereon 
are unnecessary. 


In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., October 13, 
1966, as hereinafter set forth. 

(1) In §71.171 (31 F.R. 2065) the 
Hastings. Nebr., control zone is amended 
to read: 

Hastings, Nebr. 

Within a 5-mile radliis of Hastings. Nebr., 
Municipal Airport (latitude 40*36'20" N., 
longitude 98*25'30" W.). within 2 miles each 
side of the 338* bearing from Hastings Mu- 
niclp>al Airport extending from the 5-mile 
radius zone to 9.5 miles N of the airport, and 
within 2 miles each side of the 143* bearing 
from Hastings Municipal Airport extending 
from the 5-mlle radius zone to 8 miles SE 
of the airport. The control zone shall be 
effective during the time established by a 
Notice to Airmen and continuously published 
in the Airman's Information Manual. 

(2) In §71.181 (31 FH. 2149) the 
Hastings, Nebr., transition area is 
amended to read: 

Hastings, Nebr. 

That airspace extending upward from 700 
feet above the surface within a 7-mlle radius 
of the Hastings Municipal Airport (latitude 
40*36'20" N.. longitude 98*25'30" W.). with¬ 
in 2 miles each side of the 323* bearing from 
Hastings Municipal Airport extending from 
the 7-mlle radius zone to 8 miles NW of the 
airport: within 2 miles each side of the 338* 
bearing from Hastings Municipal Airport ex¬ 
tending from the 7-mlle radius zone to 9.5 
mUes N of the airport, and within 2 miles 
each side of the 143* bearing from Hastings 
Municipal Airport extending from the 7-mUe 
radius zone to 8 miles SE of the airport; and 
that airspace extending upward from 1,200 
feet above the surface within 8 miles NE 
and 5 mUes SW of the 143* bearing from 
Hastings Municipal Airport extending from 
the Hastings Municipal Airport to 14 miles 
SE. within 5 miles E and 9 miles W of the 
338* bearing from the Hastings Municipal 
Airport extending from the Hastings Munic¬ 
ipal Airport to 13 mUes N. and within 6 miles 
each side of the 066* bearing from Hastings 
Municipal Airport extending from the Hast¬ 
ings Mimlclpal Airport to the 8 edge of V-138 
and the area bounded on the 8 by a line 6 
miles S of and parallel to the 286* bearing 
from Hastings Municipal Airport on the N 
by v-8 S and on the E by a line 9 miles W 
of and parallel to the 338* bearing from 
Blastings Mimlclpal Airport. 

(Sec. 307(a), Federal Aviation Act of 1958; 49 
U.S.C. 1348) 

Issued in Kansas City, Mo., on August 
1.1966. 

Edward C. Marsh. 

Director, Central Region. 

(PJR. Doc. 66-8809: Piled, Aug. 12, 1966 ; 

8:45 a.m.) 


[Airspace Docket No. 66-CE1-381 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED A R- 
SPACE, AND REPORTING POINTS 


Alteration of Transition Area 

On June 1. 1966, a notice of 
■ule making was published in the Fe - 
:ral Register (31 P.R. 7761) stating th« 
he Federal Aviation Agency 
o alter the controlled airspace in me 
Jelena, Mont., terminal area. 
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Interested parties were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. The one comment received was 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regiilations 
is amended effective 0001 e.s.t.. October 
13, 1966. as hereinafter set forth: 

In § 71.181 (31 FJl. 2149) the Helena, 
Mont., transition area is amended to 
read: 

Helena, Mont. 

That airspace extending upward from 700 
feet above the surface within 6 miles N and 
8 miles S of the Helena VORTAC 080* and 
369* radials extending from 18 miles E to 7 
miles W of the VORTAC; and that airspace 
extending upward from 1,200 feet above the 
surface within 6 miles S and 9 miles N of 
the Helena VORTAC 089* and 272* radials 
extending from 12 miles E to 45 miles W of 
the VORTAC, within the area bounded on 
the N by a line 6 mUes N of and parallel to 
the Helena VORTAC 089® radial and on the 
8W by a line 5 miles SW of and parallel to 
the Helena VORTAC 119* radial extending 
from the VORTAC to the arc of an 18-'mile 
radius circle centered on the VORTAC. and 
the area bounded on the NW by a line 6 
miles NW of and parallel to the Great Falls, 
Mont., VORTAC 222* radial, on the NE by 
the arc of a 40>mlle radius circle centered 
on Malmstrom APB (latitude 47°30'35" N., 
longitude 111*11'35" W.). on the SE by a 
line 5 miles SE of and parallel to the Helena 
VORTAC 023* radial and on the south by a 
line 9 miles N of and parallel to the Helena 
VORTAC 089* and 272* radials. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 UH,C. 1348) 

Issued in Kansas City. Mo., on July 28, 
1966. 

Edward C. Marsh, 
Director, Central Region. 

I PR. Doc. 66-8810; Piled. Aug. 12. 1966; 

8:46 ajn.] 


(Airspace Docket No. 66-60-671 


ing from the Broad River RBN, extend¬ 
ing from the RBN to 3 miles S of the 
RBN A portion of the 1,200- 

foot transition area is described, in part, 
as*** * * thence SW along the S bound¬ 
ary of V-222 to a line 6 miles W of and 
parallel to the 161* bearing from the 
Broad River RBN, thence N along a line 
6 miles W of and parallel to the 161* 
and 341* bearings from the Broad River 
RBN * * 

Because of a change in the procedure 
turn and final approach bearings, it is 
necessary to alter the 700-foot transition 
area extensions by redesignating them 
on the 340® and 160® bearings, respec¬ 
tively, from the Broad River RBN and 
alter the 1,200-foot portion of the transi¬ 
tion area by redesignating the boundary 
on the 160* and 340* bearings from tlie 
Broad River RBN. 

Since these changes are editorial in 
nature and impose no additional burden 
on the public, notice and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., August 
20, 1966, as hereinafter set forth. 

In § 71.171 (31 F.R. 2065) the Asheville, 
N.C., control zone is amended to read: 

Asheville, N.C. 

Within a 5-mlle radius of Asheville Air¬ 
port (latitude 35*26'00'' N., longitude 82*32'- 
25" W.); within 2 miles each side of a 340® 
bearing from the Broad River RBN extend¬ 
ing from the 6-mile radius zone to 9 miles 
8 of the airport; within 2 miles each side 
of a 159® bearing from the Asheville RBN 
extending from the 5-mile radius zone to 5.5 
miles N of the airport; and within 2 mUes 
each side of a 129* bearing from the Ashe¬ 
ville Airport extending from the 5-mlle 
radius zone to 7.5 miles SE of the airport. 

In § 71.181 (31 F.R. 2149) the Asheville. 
N.C.. transition area (31 P.R. 3338) is 
amended to read: 

Asheville, N.C. 


PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 


Alteration of Control Zone ond 
Transition Area 


purpose of these amendments to 
Part 71 of the Federal Aviation Regu¬ 
lations is to alter the Asheville, N.C., 
control zone and transition area. 

'Hie AshevUle control zone is described 
i 2065). An extension 

o j'Ue control zone is described in part 
of 1 . u * within 2 miles each side of a 
J^i bearing from the Broad River RBN 


® change in the final ap 
Proach bearing from 341* to 340*. it i 
n^es^ry to alter the control zone b; 
cdwignating the extension on the 340 
oe^ng from the Broad River RBN. 

A/vJSvJfj transition area Is de 

bribed In J 71.181 (31 P.R. 2149, 3338) 
^tensions to the 700-foot transltloi 

as.within : 

him ® « 341* bearlni 

from ii! extendlni 

milM w*® ^ N; within ; 

raUes E and 6 miles W of the 161* bear 


That airspace extending upward from 700 
feet above the surface within 2 miles W and 
8 miles E of a 340* bearing from the Broad 
River RBN extending from the RBN to 7 
miles N; within 2 miles E and 6 miles W 
of a 160* bearing from the Broad River 
RBN. extending from the RBN to 3 miles 8 
of the RBN; within 2 miles each side of the 
Asheville VORTAC 244* radial extending from 
1 mile SW to 8 miles SW; and within 6 mUes 
W and 6 miles E of the 159* and 339* bear¬ 
ings from the Asheville RBN extending from 
6 miles N to XO miles S of the RBN; and that 
airspace extending upward from 1,200 feet 
above the surface bounded by a line begin¬ 
ning at the Intersection of a 25-mlle arc 
centered at the Asheville Airport (latitude 
35*26'00" N., longitude 82*32'26" W.) and 
a line 10 miles S of and parallel to the center- 
line of V-185, extending clockwise along this 
arc to the Asheville VORTAC 061* radial, 
thence SE along a line perpendicular to the 
AshevUle VORTAC 061* radial to the S 
boundary of V-222. thence SW along the S 
boundary of V-222 to a line 6 miles W of and 
parallel to the 180* bearing from the Broad 
River RBN, thence N along a line 6 mUes W 
of and parallel to the 160* and 340* bearings 
from the Broad River RBN to a line 10 miles 
S of and parallel to the centerline of V-185, 
thence NW along this line to the point of 
beginning; and that airspace bounded on 
the NW by V-222, on the NE by V-259. on 
the SE by V-20 and on the SW by V-296. 


(Sec. 307(a), Federal Aviation Act of 1068; 
49 UB.C. 1348(a)) 


Issued in East Point, Oa., on August 3, 
1966. 


James G. Rogers. 
Director, Southern Region. 

(P.R. Doc. 66-8811; Filed, Aug. 12, 1966; 
8:45 ajn.J 


(Ainpoce Docket No. 66-SO-56] 

part 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Tupelo, Miss., transi¬ 
tion area. 

The Tup)elo transition area is described 
in § 71.181 (31 FM. 2149). An extension 
to the transition area is described in part 
as *** * * within 2 miles each side of 
the Tupelo VOR 215® radial • * 

Because of the redefining of the final 
approach radial, it is necessary to re¬ 
designate this extension on the Tupelo 
VOR 214® radial. 

Since this change is minor in nature, 
notice and public procedure hereon are 
unnecessary. 

In consideration of tlie foregoing, 
Part 71 of the Federal Aviation Regu¬ 
lations is amended, effective immedi¬ 
ately. as hereinafter set forth. 

In § 71.181 (31 P.R. 2149) the Tupelo, 
Miss., transition area is amended to read: 

Tupelo. Miss. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Tupelo Municipal Airport (latitude 
34*16'30" N., longitude 88"46'55" W.); 

within 2 miles each side of the Tupelo VOR 
214* radial, extending from the 5-mile radius 
area to 8 miles SW of the VOR; and that 
airspace extending upward from 1.200 feet 
above the surface within an 18-mile radius 
of the Tupelo Municipal Airport. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 U.S.C. 1348(a)) 

Issued in East Point, Ga., on August 2, 
1966. 

William M. Plener, 
Acting Director, Southern Region. 

(FJR. Doc. 66-8812; Filed, Aug. 12. 1966; 

8:46 ajn.| 


(Airspace Docket No. 66-CE-61J 

part 71—designation of fed- 

ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 

Alteration of Transition Area 

On June 10. 1966, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (31 P.R. 8183) stating that 
the Federal Aviation Agency proposed to 
alter controlled airspace in the Topeka, 
Kans., terminal area. 

Interested parties were afforded an op¬ 
portunity to participate in the rule mak¬ 
ing through the submission of comments. 
Tlie one comment i*ecclved was favorable. 
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In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended effective 0001 e.s.t., October 
13. 1966. as hereinafter set forth: 

In § 71.181 (31 PJl. 2149) the Topeka. 
Kans.. transition area is amended to 
read: 

Topeka, Kans. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Philip Billard Airport, Topeka. Kans. (lati¬ 
tude 39*04'09" N., longitude 95*37’18'' W.). 
within 2 miles each side of the Topeka 
VORTAC 039* radial extending from the 7- 
mlle radius area to 8 miles NE of the 
VORTAC. within 5 miles SW and 8 mUes NE 
of the PhUlp Billard Airport ILS localizer 
NW course, extending from 3 miles SE to 12 
mUes NW of the OM, within a 7-mile radius 
of Forbes APB. Topeka, Kans. (latitude 38®- 
57'10" N.. longitude 95*39'50" W.). and 
within 2 miles each side of the Forbes AFB 
TACAN 321® radial extending from the 7-mlle 
radius area to 9 miles NW of the TACAN; 
that airspace extending upward from 1,200 
feet above the surface bounded by the Em¬ 
poria. Kans., VORTAC 346* radial beginning 
at latitude 39*26'60" N.. longitude 96*30'50'' 
W., S to the NW edge of V-IO, thence NE to 
laUtude 39*00'00'' N., longitude 95*09'00'' 
W.. thence N along longitude D5*09'00'' W. to 
the 8 edg;e of V-71, thence NW to latitude 
39*49'00" N., longitude 95*34'00^' W.. thence 
direct to point of beginning excluding the 
portion within the Emporia. Kans.. transition 
area. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Kansas City. Mo., on August 
1. 1966. 

Edward C. Marsh, 
Director, Central Region, 

(P.R. Doc. 66*-8813; Filed, Aug. 12, 1968; 

8:46 a.m.] 


(Airspace Docket No. 66-WE-25| 

part 71—designation of fed- 

ERAL AIRWAYS, CONTROLLED AIR- 

SPACE, AND REPORTING POINTS 

Designation of Transition Area 

On June 17, 1966, a notice of proposed 
rule making was published In the Fed¬ 
eral Register (31 F.R. 8498) stating that 
the Federal Aviation Agency was consid¬ 
ering amendments to Part 71 of the Fed¬ 
eral Aviation Regulations which would 
amend the Sidney, Nebr., transition area 
and designate the Hugoi Colo., transition 
area. 

Interested persons were afforded an 
opp>ortunity to participate in the rule 
making through the submission of com¬ 
ments. The one comment received was 
favorable. 

In consideration of tlie foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t.. October 
13. 1966, as hereinafter set forth: 

In § 71.181 (31 F.R. 2149) the Hugo, 
Colo., transition area is designated as 
follows: 

Hugo, Colo. 

That airspace SW of Hugo. Colo., VOR, ex¬ 
tending upward from 8,500 feet MSL, 
bounded on the N by the S edge of V-108S, 
on the E by the W edge of V-ieo, on the 8 
by the edge of V-210, and on the W by the 
E edge of V-81, excluding the airspace within 


Federal airways and the Pueblo and Colorado 
Springs, Colo., transition areas. 

In 5 71.181 (31 FJl. 2256) the Sidney, 
Nebr., transition area is amended by add¬ 
ing: ♦ and that airspace SW of Sid¬ 

ney VOR. extending upward from 8,500 
feet MSL, bounded on the N by the S edge 
of V-138. on the E by the W edge of 
V-169. on the SE by the NW edge of 
V-172. on the SW by the NE edge of 
V-132. and on the NW by the SE edge 
of V-207, excluding the airspace within 
Federal airways.*’ 

In 5 71.165 (31 F.R. 2057) the Colorado 
Springs, Colo., control area extension is 
revoked. 


(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (72 Stat. 749; 49 U.S.C. 1348)) 


3. 


Issued in Los Angeles, Calif., on August 
1966. 

Lee E. Warren, 

Acting Director, Western Region, 


IP.R. Doc. 66-8816; FUed. Aug. 12, 1966; 
8:46 am.] 


[Airspace Docket No. 66-SW-2I 

part 71—designation of fed- 

ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

PART 73—SPECIAL USE AIRSPACE 

Designation and Revocation of Re¬ 
stricted Areas and Alteration of 
Continental Control Area 

On March 5,1966. a notice of proposed 
rule making was published in the Federal 
Register (31 F.R. 3469) stating that the 
Federal Aviation Agency was considering 
amendments to Parts 71 and 73 of the 
Federal Aviation Regulations which 
would designate a new restricted area, 
revoke two existing restricted areas and 
chiWige the description of the continental 
control area. 

Interested persons were afforded an 
opi>ortunlty to participate in the rule 
maldng through submission of comments. 
Comments were received from the Air 
Transport Association, and Mr. P. H. 
Welder, Post Office Box 1160, Victoria, 
Tex. 

The Air Transport Association offered 
no objection to the proposal. 

Mr. Welder commented that the pro¬ 
posed restricted area would deprive him 
of access to his ranch (Cameron Ranch). 
He requested that he be provided unre¬ 
stricted airspace below 1,500 feet west of 
the McMullen-La Salle county line and 
along Highway 624 through the restricted 
area. 

To accommodate Mr. Welder’s require¬ 
ments, the U.S. Navy has agreed to the 
establishment of a corridor through the 
area from the siirface to 1,000 feet AGL, 
extending one-fourth mile either side of 
Highway 624. Further, prior to the is¬ 
suance of the notice of proposed rule 
making, the Navy had already agreed 
to a 1,000-foot floor for that portion of 
the restricted area west of the McMuUen- 
La Salle County line. 

On June 7.1966, U.S. Navy representa¬ 
tives met with Mr. Welder’s representa¬ 
tives to discuss the above modifications 


to the area, and as a result. Mr. Welder 
withdrew his objection to the proposal. 

The notice of proposed rule making 
stated that tlie floor of the area within 
1 nautical mile of the Cameron Ranch 
Airport would be 1,000 feet AGL. How¬ 
ever, Information received after the 
publication of the notice of proposed rule 
making indicates that no requirement 
exists for a 1,000-foot floor within 1 nau¬ 
tical mile of the Ca^ieron Ranch Airport. 
Therefore, action is taken herein to mod¬ 
ify the area’s description accordingly. 

The substance of the proposed amend¬ 
ment having previously been published 
and for the reasons stated in the notice 
of proposed rule making. Parts 71 and 73 
of the Federal Aviation Regulations are 
amended, effective 0001 e.s.t., September 

15.1966, as hereinafter set forth. 

(a) Section 71.151 (31 FH. 2047) Is 
amended as follows: 

(1) Rr-6301A Corpus Christ!, Tex., is 
deleted. 

(2) R-6301B Corpus Chrlsti, Tex., is 
deleted. 

(3) R-6312 Cotulla, Tex., is added. 

(b) Section 73.63 (31 F.R. 2334) Texas 
Is amended as follows: 

(1) Pt-6301A Corpus Christi, Tex., Is 
revoked. 

(2) R-6301B Corpus Christi, Tex., Is 
revoked, 

(3) R-6312 Cotulla. Tex., is added as 
follows: 

R-6312 CoTtnxA, Tex. 

Boundaries: The area within 5 nml of geo¬ 
graphical points located at 28*14'50" N.. 
98^43'30’' W.; and 28*05'63'' N., 98*42'61" W. 

Designated altitudes: Siirface to 15.000 
feet MSL, except for the area west of a line 
between 28*17’40'' N., 98*47’65” W., and 
28*11'65'' N, 98-48*00'* W., and the area 
along Highway 624 extending *4 mH® 

Bide where the floor is 1.000 feet AGL. 

Time of designation: Daylight hours, Mon¬ 
day through Saturday. 

Controlling agency: Federal Aviation 
Agency. ARTCC, Houston, Tex. 

Using agency: Chief of Naval Air Advanced 
Training Command, NAS Corpus Christi, 
Tex. 

(Sec, 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348)) 

Issued in Washington, D.C.. on August 

5.1966. 

William E. Morgan, 
Acting Director, 

Air Traffic Service. 

(PR. Doc. 66-8814; FUed, Aug. 12, 1966; 

8:46 a.m.) 


SUBCHAPTER I—AIRPORTS 
(Docket No. 76531 

PART 161—COLD BAY, ALASKA, 
AIRPORT 

The purpose of this amendment to the 
Federal Aviation Regulations is to 
Part 161, “Cold Bay, Alaska. Airport. 
Part 161 prescribed landing and parking 
charges and rules governing loading and 
unloading areas at Cold Bay, Alaska, 
Airport. On May 27, 1966, the Director 
of the Bureau of the Budget, acting 
imder the authority of section 45 (a) oi 
the Alaskan Omnibus Act (73 Stat. 15^^ 
and Executive Order No. 11230 of June 
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28. 1965 (30 P.R. 8447) transferred, 
effective June 1, 1966, all interest of the 
United States in the Cold Bay. Alaska, 
Airport (except the right to use certain 
tracts of the land without charge) to the 
State of Alaska. Since June 1.1966, the 
State of Alaska has operated the Cold 
Bay, Alaska, Airport. As a result. Part 
161 ceased to be effective at 12 p.m. on 
May 31.1966. 

Since this amendment merely deletes 
obsolete regulatory material, compliance 
with the notice, public procedure, smd 
effective date provisions of the Adminis¬ 
trative Procedure Act is not required. 

In consideration of the foregoing. Part 
161 of Chapter I of Title 14 of the Code 
of Federal Regulations is deleted. 

(Sec. dl3(a). Federal Aviation Act of 1958; 
49 U.S.C. 1354(a)) 

Issued in Washington, D.C., on August 
5,1966. 

William P. McKee, 

Administrator. 

IPJl. Doc. 6(i-8816; Piled, Aug. 12. 1966; 
8:46 a.xn.] 

Title 31—MONEY AND 
FINANCE: TREASURY 

Subtitle A—Office of the Secretary of 
the Treasury 


(6) The designation of § 10.51(a) (1)- 
(9) has been changed to *'10.51(a)~(i)” 
and has been expanded to include in the 
definition of “disreputable conduct*' the 
conviction of an offense involving dis¬ 
honesty or breach of trust. Paragraph 
(b) which applied only to enrolled agents 
has been deleted. 

(7) The designation of § 10.51(a)(8) 
has been changed to **§ 10.51(h)** and 
has been expanded to include as dis¬ 
reputable conduct the aiding and abet¬ 
ting of a person to practice before the 
Internal Revenue Service when such 
person is ineligible so to practice. 

(8) Section 10.68 has been changed to 
permit parties to a disciplinary hearing 
to acquire copies of documentary ex¬ 
hibits upon payment of a reasonable 
charge. 

(9) Section 10.90 has been changed to 
refiect new legislation concerning dis¬ 
closure of information. 

(10) Section 10.91 of the proposed 
regulation has been deleted. 

Other changes include reorganization 
of text and changes in wording for pur¬ 
poses of clarity. 

Accordingly. Part 10 of Title 31. Code 
of Federal Regulations is revised to read 
as set forth below. 

[seal! Fred B. Smith, 

General Counsel. 

August 9. 1966. 

Sec. 

10.0 Scope of part. 


(Treas. Dept. Circular 230] 


Subport A—Rules Governing Authority To Practice 


PART 10—PRACTICE BEFORE THE 
INTERNAL REVENUE SERVICE 


On March 25, 1966, there was pub¬ 
lished in the Federal Register (31 F.R. 
4960) a notice of proposed rule making 
concerning revision of the rules of prac¬ 
tice before the Internal Revenue Service 
(31 Code of Federal Regulations, Part 
10). Interested persons were given the 
opportunity to submit written comments 
within 60 days after publication. In ad- 
^tlon, interested persons were afforded 
the opportunity to present their views at 
a hearing scheduled for June 13, 1966, 
and subsequently postponed until 
June 30. 1966 (31 F.R. 6318). 

Both written and oral submissions 
were received and considered. Certain 
changes were made in the proposed reg¬ 
ulation pursuant to these comments. 

following changes are considered to 
ce the most important: 

(1) Section 10.4(b)(3) (iii) and (iv) 
have been changed to permit 5 years of 
^ntinuous employment in the Internal 
^venue Service, rather than 7 years, to 
^^®clcnt for enrollment to practice by 
virtue of past employment In the Service. 

(2) A new section (no.ZO Solicitation) 
has been added. 

(3) A new section (§10.31 Practice of 
to«?) has been added. 

(4) ^tlon 10.7(a)(7) has been 
cnanged to permit the Commissioner of 
m^rnal Revenue to deny the limited 
pr^tice privilege in certain instances. 

8 inoo word “imreasonable** in 
«Sle^“ changed to “uncon- 


10.1 Director of Practice. 

10.2 Definitions. 

10.3 Who may practice. 

10.4 Eligibility for enrollment. 
lOA AppUcatlon for enroUment. 

10.6 Enrollment. 

10.7 Practice without enroUment. 

10.8 Customhouse brokers. 

Subpart B—Duties and Restrictions Relating to 
Practice Before the Internal Revenue Service 

10.20 Information to be furnished. 

10.21 Knowledge of client's omission. 

10J22 Diligence as to accuracy. 

10.23 Prompt disposition of pending 

matters. 

10.24 Assistance from disbarred or sus¬ 

pended persons. 

10.25 Practice by partners of Government 

employees. 

10.26 Practice by former Government 

employees. 

10.27 Notaries. 

10.28 Pees. 

10.29 Conflicting interests. 

10.30 Solicitation. 

10.31 Practice of law. 

Subpart C—Rules Applicable to Disciplinary 
Proceedings 

10.50 Authority to disbar or suspend. 

10.51 Disreputable conduct. 

10.52 Violation of regulations. 

10.53 Receipt of information concerning at¬ 

torneys, certified pubUc account¬ 
ants, and enrolled agents. 

10.54 Institution of proceeding. 

10.55 Conferences. 

10.66 Contents of complaint. 

10.57 Service of complaint and other papers. 

10.68 Answer. 

10.69 Supplemental charges. 

10.60 Reply to answer. 

10.61 Proof; variance; amendment of plead¬ 

ings. 


Sec. 

10.62 Motions and requests. 

10.63 Representation. 

10.64 Examiner. 

10.65 Hearings. 

10.66 Evidence. 

10.67 Depositions. 

10.68 Transcript. 

10.69 Proposed findings and conduslous. 

10.70 Decision of the Examiner. 

10.71 Appeal to the Secretary. 

10.72 Decision of the Secretary. 

10.73 Effect of disbarment or suspension; 

surrender of card. 

10.74 Notice of disbarment or suspension. 

10.75 Petition for reinstatement. 

Subpart D—General Provisions 

10.90 Records. 

10.91 Effective date of regulations. 

10.92 Saving clause. 

10.93 Special orders. 

Authority: The provisions of this Part 10 
Issued imder R.S. 161, sec. 3, 23 Stat. 258, 
secs. 2-12, 60 Stat. 237 et seq.; 5 U.8.0. 22, 
261, 1001-1011. Reorg. Plan No. 26 of 1960. 
16 FR. 4936, 64 Stat. 1280, 3 CPR, 1949-1953 
Comp., except as otherwise noted. 

§10.0 Scope of part. 

This part contains rules governing the 
recognition of attorneys, certified public 
accountants, enrolled agents, and other 
persons representing clients before the 
Internal Revenue Service. Subpart A of 
this part sets forth rules relating to au¬ 
thority to practice before the Internal 
Revenue Service. Subpart B prescribes 
the duties Eind restrictions relating to 
such practice. Subpart C of this part 
contains rules relating to disciplinary 
proceedings. Subpart D of this part 
contains general provisions, including 
provisions relating to availability of 
official records. 

Subpart A—Rules Governing 
Authority To Practice 
§ 10.1 Director of practice. 

(a) Establishment of office. There Is 
established in the Office of the Secretary 
of the Treasury the office of Director of 
Practice. The Director of Practice shall 
be appointed by the Secretary of the 
Treasury. 

(b) Duties. Tlie Director of Practice 
shall act upon appeals from decisions of 
the Commissioner of Internal Revenue 
denying applications for enrollment to 
practice before the Internal Revenue 
Service; institute and provide for the 
conduct of disciplinary proceedings re¬ 
lating to attorneys, certified public ac¬ 
countants, and enrolled agents; make 
inquiries with respect to matters under 
his jurisdiction; and perform such other 
duties as are necessary or appropriate to 
carry out his functions under this part 
or as are prescribed by the Secretary of 
the Treasury. 

(c) Acting Director. The Secretary of 
the Treasury will designate an officer or 
employee of the Treasury Department to 
act as Director of Practice in the event 
of the absence of the director or of a 
vacancy in that office. 

§ 10.2 Definitions. 

As used in this part, except where the 
context clearly indicates otherwise, the 
term: 
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(a) “Practice before the Internal 
Revenue Service" comprehends all mat¬ 
ters connected with presentation to the 
Internal Revenue Service or any of its 
ofiQcers or employees relating to a client’s 
rights, privileges, or liabilities under 
laws or regulations administered by the 
Internal Revenue Service. Such pres¬ 
entations include the preparation and 
filing of necessary dociunents, corre¬ 
spondence with and communications to 
the Internal Revenue Service, and the 
representation of a client at conferences, 
hearings, and meetings. Neither the 
preparation of a tax return, nor the ap¬ 
pearance of an individual as a witness for 
the taxpayer, nor the furnishing of in¬ 
formation at the request of the Internal 
Revenue Service or any of its officers or 
employees is considered practice before 
the Service. 

(b) “Attorney" means any person who 
Is a member in good standing of the bar 
of the highest court of any State, posses¬ 
sion, territory. Commonwealth, or the 
District of Columbia. 

(c) “Certified public accoimtant" 
means any person who is duly qualified to 
practice as a certified public accountant 
in any State, possession, territory. Com¬ 
monwealth, or the District of Columbia. 

(d) “Commissioner" refers to the 
Commissioner of Internal Revenue. 

§ 10.3 VTlio may practice. 

(a) Attorneys, Any attorney who is 
not currently under suspension or dis¬ 
barment from practice before the Inter¬ 
nal Revenue Service may practice before 
the Service upon filing with the Service 
a written declaration that he is currently 
qualified as an attorney and is authorized 
to represent the particular party on 
whose behalf he acts. An enrollment 
card issued to such person before the 
effective date of this regulation shall be 
invalid and may not be used in lieu of 
such written declaration.* 

(b) Certified public accountants. Any 
certified public accountant who is not 
currently imder suspension or dlsbctr- 
ment from practice before the Internal 
Revenue Service may practice before the 
Service upon filing with the Service a 
written declaration that he is currently 
qualified as a certified public accountant 
and is authorized to represent the par¬ 
ticular party on whose behalf he acts. 
An enrollment card issued to such person 
before the effective date of this regula¬ 
tion shall be invalid and may not be used 
in lieu of such written declaration.* 

(c) Enrolled agents. Any person en¬ 
rolled as an agent pursuant to this part 
may practice before the Internal Rev¬ 
enue Service. 

(d) Others. Any person qualifying 
under § 10.7 or § 10.5(c) may practice 
before Internal Revenue Service. 


»This supersedes the provision contained 
In a notice of Interim course of action pub¬ 
lished In the Federal Register, Nov. 16, 1965 
(30 P.R. 14331) which permitted attorneys 
and certlfled public accountants, who were 
enrolled as of Nov. 8. 1965, to continue to use 
their enroUment cards as evidence of au¬ 
thority to practice before the Service. 
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(e) Government officers and employ^ 
ees: others. No officer or employee of 
the United States in the executive, leg¬ 
islative, or judicial branch of the Gov¬ 
ernment, or in any agency of the United 
States, including the District of Colum¬ 
bia. may practice before the Service, 
except that such officer or employee may, 
subject to the conditions and require¬ 
ments of these regulations and of 18 
U.S.C. 205, represent a member of his 
immediate family or any other person or 
estate for which he serves as guardian, 
executor, administrator, trustee, or other 
personal fiduciary. No Member of Con¬ 
gress or Resident Commissioner (elect or 
serving) may practice before the Service 
in connection with any matter for which 
he directly or Indirectly receives, agrees 
to receive, or seeks any compensation. 
18UJS.C. 203,205. 

(f) State officers and employees. No 
officer or employee of any State, or sub¬ 
division thereof, whose duties require 
him to pass up>on. Investigate, or deal 
with tax matters of such State or sub¬ 
division. may practice before the Service, 
if such State employment may disclose 
facts or information applicable to Fed¬ 
eral tax matters. 

§ 10. i Eligibility for enrollment. 

(a) Enrollment upon examination. 
The Commissioner may grant enrollment 
to an applicant who demonstrates special 
competence In tax matters by written 
examination administered by the Inter¬ 
nal Revenue Service and who has not 
engaged in any conduct which would 
justify the suspension or disbarment of 
any attorney, certlfled public account¬ 
ant, or enrolled agent under the provi¬ 
sions of this part. 

(b) Enrollment of former Internal 
Revenue Service employees. The Com¬ 
missioner may grant enrollment to an 
applicant who has not engaged in any 
conduct which would justify the suspen¬ 
sion or disbarment of any attorney, cer¬ 
tified public accountant, or enrolled 
agent under the provisions of this part 
and who. by virtue of his past service 
and technical experience In the Internal 
Revenue Service has qualified for such 
enrollment, as follows: 

(1) Application for enrollment on ac¬ 
count of former employment in the In¬ 
ternal Revenue Service shall be made to 
the Commissioner. Each applicant will 
be supplied a form by the Commissioner, 
which shall indicate the information re¬ 
quired respecting the applicant’s qualifi¬ 
cations. In addition to the applicant’s 
name, address, citizenship, age, educa¬ 
tional experience, etc., such information 
shall specifically include a detailed ac¬ 
count of the applicant’s employment in 
the Internal Revenue Service, which ac¬ 
count shall show (i) positions held, (ii) 
date of each appointment and tenni- 
nation thereof, (ill) nature of services 
rendered in each position, with particu¬ 
lar reference to the degree of technical 
experience Involved, and (Iv) name of 
supervisor in such positions, together 
with such other Information regarding 
the experience and training of the appli¬ 
cant as may be relevant. 


(2) Upon receipt of each such applica¬ 
tion, it shall be transmitted to the appro¬ 
priate officer of the Internal Revenue 
Service with the request that a detailed 
report of the nature and rating of the 
applicant’s services in the Internal Reve¬ 
nue Service, accompanied by the recom¬ 
mendation of the superior officer in the 
particular unit or division of the Internal 
Revenue Service that such emplo 3 nnent 
does or does not qualify the applicant 
technically or otherwise for the desired 
authorization, be furnished to the Com¬ 
missioner. 

(3) In examining the qualification of 
an applicant for enrollment on account 
of employment in the Internal Revenue 
Service, the Commissioner will be gov¬ 
erned by the following policies: 

(i) Enrollment on account of such em¬ 
ployment may be of unlimited scope or 
may be limited to permit the presenta¬ 
tion of matters only of the particular 
class or only before the particular unit or 
division of the Internal Revenue Service 
for which his former employment in the 
Internal Revenue Service has qualified 
the applicant. 

(ii) In the case of employees separated 
from employment in the Internal Reve¬ 
nue Service, application for enrollment 
on account of such employment must be 
made within 3 years after the termina¬ 
tion thereof. 

(iil) It shall be requisite for enroll¬ 
ment on account of such employment 
that the applicant shall have had a mini¬ 
mum of 5 years continuous employment 
in the Service during which he shall 
have been regularly engaged in applying 
and interpreting the provisions of the 
Internal Revenue Code and the regula¬ 
tions thereunder relating to income, es¬ 
tate, gift, employment, or excise taxes. 

(iv) For the purposes of subdivision 
(ill) of this subparagraph, an aggregate 
of 10 or more years of employment, at 
least 3 of which occurred within the 5 
years preceding the date of application, 
shall be deemed the equivalent of 5 years 
continuous employment. 

(c) Citizens; natural persons. En¬ 
rollment to practice may be granted only 
to natural persons who are citizens of 
the United States and who are over the 
age of 21 years. 

(d) Oath of allegiance. No person 
shall be enrolled to practice if he is un¬ 
able for any reason to take the oath of 
allegiance, and to support the Constitu¬ 
tion of the United States, as required of 
persons prosecuting claims against the 
United States by section 3478 of the Re¬ 
vised Statutes (31 U.S.C. 204). 

(e) Attorneys: certified public flc- 
countants. Enrollment is not available 
to persons who qualify to practice under 
§ 10.3 (a) or(b). 

§ 10.5 Applicalion for enrollnicnl. 

(a) Form; fee. An applicant for en¬ 
rollment shall file with the Commissioner 
of Internal Revenue an appUcation on 
Form 23, properly executed under oatn 
or affirmation. Such application shall 
be accompanied by a check or 
order in the amount of $25.00, ® 

to the Internal Revenue Service, whicn 
amount shall constitute a fee which shall 
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be charged to each applicant for enroll¬ 
ment. The fee shall be retained by the 
United States whether or not the appli¬ 
cant is granted enrollment. 

(b) Additional information; examina¬ 
tion. The Commissioner, as a condition 
to consideration of an application for 
enrollment, may require the applicant 
to file additional information and to sub¬ 
mit to any written or oral examination 
under oath or otherwise. The Commis¬ 
sioner shall, upon written request, afford 
an applicant the opportunity to be heard 
with respect to his application for en¬ 
rollment. 

(c) Temporary recognition. Upon re¬ 
ceipt of a properly executed application, 
the Commisioner may grant the appli¬ 
cant temporary recognition to practice 
pending a determination as to whether 
enrollment to practice should be granted. 
Such temporary recognition shall not be 
granted if the application is not regular 
on its face; if the information stated 
therein, if true, is not sufiScient to war¬ 
rant enrollment to practice; if there is 
any information before the Commis¬ 
sioner which indicates that the state¬ 
ments in the application are untrue; or 
wliich indicates that the applicant would 
not otherwise qualify for enrollment. Is¬ 
suance of temporary recognition shall not 
constitute enrollment to practice or a 
finding of eligibility for enrollment, and 
the temporary recognition may be with¬ 
drawn at any time by the Commissioner. 

(d) Appeal from denial of application. 
(1) The Commissioner. ■ in denying an 
application for enrollment, shall inform 
the applicant as to the reason(s) there¬ 
for. The applicant may, within 30 days 
after receipt of the notice of denial, file a 
written appeal therefrom, together with 
his reasons in support thereof, to the 
Director of Practice. A decision on the 
appeal will be rendered by the Director 
of Practice as soon as practicable. 

<2) A decision of the Director of Prac¬ 
tice in sustaining a denial of enrollment 
may be appealed to the Secretary of 
the Treasury within 30 days after receipt 
of the decision of the Director. 

(See. 601, 66 Stat. 290; 6 UJ3.C. 140) 

§ 10.6 Enrollment. 

<a) Roster. The Commissioner shall 
maintain rosters of all agents who are 
enrolled to practice, of all persons who 
nave been disbarred or suspended from 
practice before the Internal Revenue 
^rvice, and of persons whose applica- 
wons for enrollment have been denied. 

(b) Enrollment card. (1) The Com¬ 
missioner shall issue an enrollment card 
m each agent who is enrolled to practice 
off Internal Revenue Service 

effective date of this regula- 
enrollment card shall 
^ vaUd so long as the holder shall re- 

fnrn standing be- 

^rvice. Unless advised to the 
ntrary by the Commissioner, any ofiB- 
employee of the Internal Revenue 
consider the holder of a 

l 7 tH f ^ ^ author- 

before the Service. 

to thA ff? ^^^o^raent card issued prior 
a regulation to 

qualify for 

Iment under the provisions of this 


part shall by its terms remain valid for 
a period of 6 years after the date of 
issuance. 

(c) Application for permanent enroll¬ 
ment card. Application for a permanent 
enrollment card may be made at any 
time during a 24-month period com¬ 
mencing 12 months before and ending 
12 months after the expiration of an en¬ 
rollment card. Such application shall be 
filed on Form 23A at such place or places 
as may be designated by the Commis¬ 
sioner and there shall be annexed thereto 
the outstanding enrollment card. Copies 
of Form 23A may be obtained from the 
Commissioner of Internal Revenue and at 
the ofiQces of District Directors of Inter¬ 
nal Revenue. Each application shall be 
accompanied by a check or money 
order in the amount of $5.00, payable to 
the Internal Revenue Service, which 
amount shall constitute a fee which shall 
be charged each person who applies for 
issuance of a permanent enrollment card 
pursuant to the provisions of this para¬ 
graph. 

(Sec. 501,65 Stat. 290; 6 U.S.O. 140) 

(d) Termination of enrollment. (1) 
Unless application for a permanent en¬ 
rollment card is filed with the Commis¬ 
sioner of Internal Revenue within 12 
months after the expiration date of an 
enrollment card, the enrollment of the 
holder of the card shall automatically 
terminate, his name shall be stricken 
from the roster of enroUees, and he shall 
not be authorized to practice before the 
Internal Revenue SeiMce except by filing 
a new application for enrollment, as pro¬ 
vided by § 10.5 and obtaining authority to 
practice from the Commissioner. 

(2) The enrollment of any agent to 
whom an enrollment card is issued after 
the effective date of this regulation shall 
terminate at such time as such agent 
may become eligible to practice without 
enrollment under 5 10.3 (a) or (b), and 
such agent shall forthwith return his 
enrollment card to the Commissioner of 
Internal Revenue for cancellation. 

§ 10.7 Limited practice without enroll¬ 
ment. 

(a) In general. Individuals may ap¬ 
pear on their own behalf, and may other¬ 
wise appear without enrollment, provided 
they present satisfactory identification. 
In the following classes of cases: 

(1) An individual may represent an¬ 
other individual who is his regular full¬ 
time employer, may represent a partner¬ 
ship of which he is a member or a regular 
full-time employee, or may represent 
without compensation a member of his 
immediate family. 

(2) CoHJorations (including parents, 
subsidiaries or afiBliated corporations), 
trusts, estates, associations, or organized 
groups may be represented by bona fide 
officers or regular full-time employees. 

(3) Tiiists, receiverships, guardian¬ 
ships, or estates may be represented by 
their trustees, receivers, guardians, ad¬ 
ministrators or executors or their regu¬ 
lar full-time employees. 

(4) Any governmental unit, agency, 
or authority may be represented by an 
officer or regular employee in the course 
of his official duties. 


(5) Unenrolled persons may partici¬ 
pate in rule making as provided by sec¬ 
tion 4 of the Administrative Procedure 
Act, 60 Stat. 238 (5 U.S.C. 1003). 

(6) Enrollment is not required for 
representation outside of the United 
States before personnel of the Internal 
Revenue Service. 

(7) Any person, who is not imder dis¬ 
barment or suspension from practice 
before the Internal Revenue Service or 
from practice of his profession by any 
other authority (in the case of attorneys, 
certified public accountants, and public 
accountants) and who signs a return as 
having prepared it for the taxpayer, or 
who prepared a return with respect to 
which the instructions or regulations do 
not require that it be signed by the per¬ 
son who prepared the return for the tax¬ 
payer, may appear without enrollment 
as the taxpayer's representative, with or 
without the taxpayer, before revenue 
agents and examining officers of the 
Audit Division in the offices of District 
Directors (but not at the District Con¬ 
ference in a District Director's office) 
with respect to the tax liability of the 
taxpayer for the taxable year or period 
covered by that return. Proper author¬ 
ization from the taxpayer will be re¬ 
quired. All such persons will be subject 
to such rules regarding standards of con¬ 
duct, the extent of their authority, and 
other matters as the Commissioner of 
Internal Revenue shall prescribe. Such 
persons will be permitted to represent 
taxpayers within those limits without 
enrollment, except that the Commis¬ 
sioner may deny permission to engage 
in such limited practice to any pei*son 
who has engaged In conduct which would 
Justify suspension or disbarment of any 
attorney, certified public accountant, or 
enrolled agent under the provisions of 
this part. 

(b) Special appearance. The Com¬ 
missioner. subject to such conditions as 
he deems appropriate, may authorize any 
person to represent another without en¬ 
rollment for the purpose of a particular 
matter. 

§10.8 Cutftomhonse broken*. 

Nothing contained in the regulations 
in this part shall be deemed to affect or 
limit the right of a customhouse broker, 
licensed as such by the Commissioner of 
Customs in accordance with the regula¬ 
tions prescribed therefor, in any customs 
district in which he is so licensed, at the 
office of the District Director of Internal 
Revenue or before the National Office of 
the Internal Revenue Service, to act as 
a representative in respect to any matters 
relating specifically to the importation or 
exportation of merchandise under the 
customs or internal revenue laws, for 
any person for whom he has acted as a 
customhouse broker. 

Subpart B—Duties and Restrictions 

Relating to Practice Before the 

Internal Revenue Service 

§ 10.20 fnforiiiatioii to be fumi}*he<l. 

(a) To the Internal Revenue Service. 
No attorney, certified public accountant, 
or enrolled agent shall neglect or refuse 
promptly to submit records or informa- 
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tion in any matter before the Internal 
Revenue Service, upon proper and lawful 
request by a duly authorized, officer or 
employee of the Internal Revnue Serv¬ 
ice, or shall interfere, or attempt to inter¬ 
fere, with any proper and lawful effort by 
the Internal Revenue Service or its offi¬ 
cers or employees to obtain any such rec¬ 
ord or information, imless he believes in 
good faith and on reasonable grounds 
that such record or information is privi¬ 
leged or that the request for, or effort 
to obtain, such record or information is 
of doubtful legality. 

(b) To the Director of Practice, It 
shall be the duty of an attorney or certi¬ 
fied public accountant, who practices be¬ 
fore the Internal Revenue Service, or 
enrolled agent, when requested by the 
Director of Practice, to provide the Di¬ 
rector with any information he may have 
concerning violation of the regulations 
in this part by any person, and to testify 
thereto in any proceeding instituted un¬ 
der this part for the disbarment or sus¬ 
pension of an attorney, certified public 
accountant, or enrolled agent, imless he 
believes in good faith and on reasonable 
grounds that such information is privi¬ 
leged or that the request therefor is of 
doubtful legality. 

§ 10.21 Knowl<^dgc of clients omission. 

Each attorney, certified public ac¬ 
countant. or enrolled agent who knows 
that a client has not complied with the 
revenue laws of the United States, or has 
made an error in or omission from any 
return, document, affidavit, or other 
paper which the client is required by 
law to execute in connection with any 
matter administered by the Internal 
Revenue Service, shall advise the client 
promptly of the fact of such noncom¬ 
pliance. error, or omission. 

§ 10.22 Diligence an lo accuracy. 

Each attorney, certified public ac¬ 
countant, or enrolled agent shall exer¬ 
cise due diligence in preparing or assist¬ 
ing in the preparation of. approving, and 
filing returns, documents, affidavits, and 
other papers relating to Internal Reve¬ 
nue Service matters, in determining the 
correctness of representations made by 
him to the Internal Revenue Service, and 
in determining the correctness of repre¬ 
sentations made by him to clients with 
reference to any matter administered by 
the Internal Revenue Service. 

§ 10.23 Prompt dinposition of pending 
matters. 

No attorney, certified public account¬ 
ant, or enrolled agent shall unreasonably 
delay the prompt disposition of any mat¬ 
ter before the Internal Revenue Service. 

§ 10.21 Assistance from disbarred or 
suspended persons. 

No attorney, certified public account¬ 
ant, or enrolled agent shall in any 
Internal Revenue Service matter know¬ 
ingly and directly or indirectly: 

(a) Employ or accept assistance from 
any person who is under disbarment or 
suspension from practice before the In¬ 
ternal Revenue Service, or who to the 
knowledge of the attorney, certified pub¬ 


lic accountant, or enrolled agent solicits 
business, obtains clients, or otherwise 
conducts his practice in a manner for¬ 
bidden under the regulations of this 
part; or 

(b) Accept employment as associate, 
correspondent, or subagent from, or 
share fees with, any such person. 

§ 10.25 Practice by partners of Govern¬ 
ment employees. 

No partner of an officer or employee 
of the executive branch of the UJ3. Gov¬ 
ernment. of any independent agency of 
the United States, or of the District of 
Columbia, shall represent anyone in any 
matter administered by the Internal 
Revenue Service in which such officer or 
employee of the Government participates 
or has participated personally and sub¬ 
stantially as a Government employee or 
which is the subject of his official re- 
sponsibUlty (18 U.S.C. 207(c)). 

§ 10.26 Practice by former Government 
employees. 

(a) In general. No former officer or 
employee of the U.S. Government, of any 
independent agency of the United States, 
or of the District of Columbia, shall rep¬ 
resent anyone in any matter adminis¬ 
tered by the Internal Revenue Service if 
the representation would violate any of 
the laws of the United States. 

(b) Personal and substantial partici¬ 
pation, No former officer or employee 
of the executive branch of the U.S. 
Government, of any independent agency 
of the United States, or of the District of 
Columbia, shall represent anyone in any 
matter administered by the Internal 
Revenue Service, involving a specific 
party or parties, in which he participated 
personally and substantially as an officer 
or employee. See 18 U.S.C. 207(a). 

(c) Official responsibility. No former 
officer or employee of the executive 
branch of the U.S. Government, of any 
Independent agency of the United States, 
or of the District of Columbia, shall, 
within 1 year after his employment has 
ceased, appear personally as agent or 
attorney for anyone before the Internal 
Revenue Service in any matter admin¬ 
istered by the Internal Revenue Service, 
involving a specific party or parties, 
which was under his official responsibil¬ 
ity as an officer or employee of the Gov¬ 
ernment at any time within a period of 
1 year prior to the termination of such 
responsibility. See 18 UJS.C, 207(b). 

§ 10.27 Noiariei». 

No attorney, certified public account¬ 
ant, or enrolled agent as notary public 
shall with respect to any matter admin¬ 
istered by the Internal Revenue Serv¬ 
ice take acknowledgments, administer 
oaths, certify papers, or perform any 
official act in connection with matters in 
which he is employed as counsel, at¬ 
torney, or agent, or in which he may be 
In any way Interested before the Internal 
Revenue Service (26 Op. Atty. Gen. 236). 

§ 10.28 Feea. 

No attorney, certified public account¬ 
ant. or enrolled agent shall charge an 
imconsclonable fee for representation of 


a client in any matter before the Internal 
Revenue Service. 

§10.29 Conflicting interests. 

No attorney, certified public account¬ 
ant. or enrolled agent shall represent 
conflicting interests in his practice before 
the Internal Revenue Service, except by 
express consent of all directly Interested 
parties after full disclosure has been 
made. 

§ 10.30 Solicitation. 

No attorney, certified public account¬ 
ant. or enrolled agent shall solicit em¬ 
ployment, directly or Indirectly, in mat¬ 
ters related to the Internal Revenue 
Service. Solicitation Includes the ad¬ 
vertising of professional attainments or 
services. In the case of an enrolled 
agent, the phrase “enrolled to practice 
before the Internal Revenue Service,” 
when appearing on the stationery, letter¬ 
head or professional card of such en¬ 
rolled agent, is not considered to violate 
this prohibition. 

§ 10.31 Practice of law. 

Nothing in the regulations in this part 
shall be construed as authorizing persons 
not members of the bar to practice law. 

Subpart C—Rules Applicable to 
Disciplinary Proceedings 
§ 10.50 Authority to disbar or sodpcncl. 

Pursuant to section 3 of the Act of 
July 7, 1884, 23 Stat. 258 (5 U.S.C. 261), 
the Secretary of the Treasury, after due 
notice and opportunity for hearing, may 
suspend or disbar from practice before 
the Internal Revenue Service any at¬ 
torney, certified public accountant, or 
enrolled agent shown to be incompetent, 
disreputable or who refuses to comply 
with the rules and regulations in t^ 
part or who shall, writh Intent to de¬ 
fraud. in any manner willfully and know¬ 
ingly deceive, mislead, or threaten ai^ 
claimant or prospective claimant, by 
word, circular, letter, or by advertise¬ 
ment. 

§10.51 Disrcpulahlc conduct. 

Disreputable conduct for which an 
attorney, certified public accountant, or 
enrolled agent may be disbarred or sus¬ 
pended from practice before the Internal 
Revenue Service includes, but is not 
limited to: , , « 

(a) Conviction of any criminal 
under the revenue laws of the Unitw 
States, or of any offense involving dis¬ 
honesty, or breach of trust. 

(b) Giving false or misleading infor¬ 
mation, or participating in any way in 
the giving of false or misleading Inf^- 
raation, to the Internal Revenue Servire 
or any officer or employee thereof, or to 
any tribunal authorized to pa^ ui^n 
Federal tax matters, in connection witn 
any matter pending or likely to be pend¬ 
ing before them, knowing such 

tion to be false or misleading. 
other matters contained In testimony. 
Federal tax returns, financial sta^ 
ments, applications for enrollment, ani- 
davits, declarations, or any other doci^ 
ment or statement, written or oral, w 
included In the term “information. 
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(c) Solicitation of employment as 
prohibited under $ 10.30 of this part, the 
use of false or misleading representa¬ 
tions with Intent to deceive a client or a 
prospective client In order to procure 
employment, or the use of signs, print¬ 
ing, or other written matter indicating 
some past or present connection with, or 
relationship to, the Internal Revenue 
Service or otherwise intimating that the 
practitioner is able improperly to obtain 
special consideration or action from the 
Internal Revenue Service or oflBcer or 
employee thereof. 

(d) Willfully falling to make a Fed¬ 
eral tax return in violation of the reve¬ 
nue laws of the United States, or evad¬ 
ing, attempting to evade, or participating 
in any way in evading or attempting to 
evade any Federal tax or payment there¬ 
of, knowingly counseling or suggesting 
to a client or prospective client an Illegal 
plan to evade Federal taxes or payment 
thereof, or concealing assets of himself 
or another to evade Federal taxes or 
payment thereof. 

(e) Misappropriation of, or failure 
properly and promptly to remit funds 
received from a client for the purpose 
of payment of taxes or other obligations 
due the United States. 

(f) Directly or indirectly attempting 
to influence, or offering or agreeing to 
attempt to influence, the oflQcial action 
of any officer or employee of the Internal 
Revenue Service by the use of threats, 
false accusations, duress or coercion, by 
the offer of any special inducement or 
promise of advantage or by the bestow¬ 
ing of any gift, favor or thing of value. 

(g) Disbarment or suspension from 
practice as an attorney, certified public 
accountant, or public accountant by any 
duly constituted authority of any State, 
possession, territory. Commonwealth, or 
the District of Columbia. 

<h) Knowingly aiding and abetting 
another person to practice before the 
Internal Revenue Service during a period 
of suspension, disbarment, or ineligibility 
of such other person. Maintaining a 
partnership for the practice of law, ac¬ 
countancy, or other related professional 
wrvice with a person who is imder dis¬ 
barment from practice before the Service 
sh^ be presumed to be a violation of 
this provision. 

0) Contemptuous conduct in connec- 
won with practice before the Internal 
i^venue Service, including the use of 
abusive language, making false accusa¬ 
tions and statements knowing them to be 
rai^, or circulating or publishing ma¬ 
licious or libelous matter. 

§ 10.52 Viointion of regulations. 

M\y attorney, certified public account¬ 
ant, or enrolled agent may be disbarred 
or suspended from practice before the 
^temal Revenue Service for willful vio- 

regulations contained 

in this part. 

§ 10.33 Receipt of information concern- 
*ng nttomeyg, certified pulilie ac- 
<^ountants and enrolled agents. 

employee of the In- 
beiw» Revenue Service has reason to 
ve Uiat an attorney, certified public 


accountant, or enrolled agent has vio¬ 
lated any provision of this part, or if any 
such officer or employee receives infor¬ 
mation to that effect, he shall promptly 
make a written report thereof, which 
report or a copy thereof shall be for¬ 
warded to the Director of Practice. If 
any other person has Information of 
such violations, he may make a report 
thereof to the Director of Practice or to 
any officer or employee of the Internal 
Revenue Service. 

§ 10.54 Institution of proceeding. 

Whenever the Director of Practice has 
reason to believe that any attorney, cer¬ 
tified public accountant, or enrolled 
agent has violated any provision of the 
laws or regulations governing practice 
before the Internal Revenue Service, he 
may reprimand such person or institute 
a proceeding for disbarment or suspen¬ 
sion of such person. The proceeding 
shall be instituted by a complaint which 
names the respondent and is signed by 
the Director of Practice and filed in his 
office. Except in cases of willfulness, or 
where time, the nature of the proceed¬ 
ing. or the public interest does not per¬ 
mit. a proceeding will not be instituted 
under this section until facts or conduct 
which may warrant such action have 
been called to the attention of the pro¬ 
posed respondent in writing and he has 
been accorded opportunity to demon¬ 
strate or achieve compliance with all 
lawful requirements. 

§ 10.53 Gonfcrcncesi. 

(a) In general. The Director of 
Practice may confer with an attorney, 
certified public accoimtant. or enrolled 
agent concerning allegations of miscon¬ 
duct irrespective of whether a proceed¬ 
ing for disbarment or susi>ension has 
been instituted against him. If such 
conference results in a stipulation in 
connection with a proceeding in which 
such pei-son is the respondent, the stipu¬ 
lation may be entered in the record at 
the Instance of either party to the 
proceeding. 

(b> Resignation or voluntary suspen~ 
Sion. An attorney, certified public ac¬ 
countant. or enrolled agent, in order to 
avoid the institution or conclusion of a 
disbarment or suspension proceeding, 
may consent to suspension from practice 
before the Internal Revenue Serv¬ 
ice. An enrolled agent may also offer 
his resignation. The Director of Prac¬ 
tice, In his discretion, may accept the 
offered resignation of an enrolled agent 
and may suspend an attorney, certified 
public accountant, or enrolled agent in 
accordance with the consent given. 

§ 10.56 Contents of complaint. 

(a) Charges. A complaint shall give 
a plain and concise description of the 
allegations which constitute the basis 
for the proceeding. A complaint shall 
be deemed sufficient if it fairly informs 
the respondent of the charges against 
him so that he is able to prepare his 
defense. 

(b) Demand for answer. In the com¬ 
plaint, or in a separate paper attached to 
the complaint, notification shall be given 


of the place and time within which the 
respondent shall file his answer, which 
time shall not be less than 15 days from 
the date of service of the complaint, and 
notice shall be given that a decision by 
default will be rendered against the re¬ 
spondent in the event he falls to file his 
answer as required. 

§ 10.57 Ser\'ice of complaint and other 
papers. 

(a) Complaint, The complaint or a 
copy tliereof may be served upon the re¬ 
spondent by certified mail, or first-class 
mall as hereinafter provided; by deliver¬ 
ing it to the respondent or his attorney 
or agent of record either in person or by 
leaving it at the office or place of busi¬ 
ness of the respondent, attorney or 
agent; or in any other manner which has 
been agreed to by the respondent. 
Where the service is by certified mail, 
the return post office receipt duly signed 
by or on behalf of the respondent shall 
be proof of service. If the certified mat¬ 
ter is not claimed or accepted by the 
respondent and is returned undelivered, 
complete service may be made upon the 
respondent by mailing the complaint to 
him by first-class mail, addressed to him 
at the address under which he is en¬ 
rolled or at the last address known to the 
Director of Practice. If service is made 
upon the respondent or his attorney or 
agent of record in person or by leaving 
the complaint at the office or place of 
business of the respondent, attorney or 
agent, the verified return by the person 
making service, setting forth the man¬ 
ner of service, shall be proof of such 
service. 

(a) Filing. The respondent's answer 
shall be filed in writing within the time 
specified in the complaint or notice of 
institution of the proceeding, unless on 
application the time is extended by the 
Director of Practice or the Examiner. 
The answer shall be filed in duplicate 
with the Director of Practice. 

(b) Contents. The answer shall con¬ 
tain a statement of facts which consti¬ 
tute the grounds of defense, and it shall 
specifically admit or deny each allega¬ 
tion set forth in the complaint, except 
that the respondent shall not deny a 
material allegation in the complaint 
which he knows to be true, or state that 
he is without sufficient information to 
form a belief when in fact he possesses 
such information. The respondent may 
also state affirmatively special matters 
of defense. 

(c) Failure to deny or answer allega¬ 
tions in the complaint. Every allegation 
in the complaint which is not denied in 
the answer shall be deemed to be ad¬ 
mitted and may be considered as proved, 
and no further evidence in respect of 
such allegation need be adduced at a 
hearing. Failure to file an answer 
within the time prescribed in the notice 
to tlie respondent, except as the time for 
answer Is extended by the Director of 
Practice or the Examiner, shall constitute 
an admission of the allegations of the 
complaint and a waiver of hearing, and 
the Examiner may make his decision by 
default without a hearing or further 
procedure. 
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§10.59 Supplemenlal cliar{?c8. 

If it appears that the respondent in his 
answer, falsely and in bad faith, denies 
a material allegation of fact in the com¬ 
plaint or states that the respondent has 
no knowledge suflBcient to form a belief, 
when he in fact possesses such informa¬ 
tion. or if it appears that the respondent 
has knowingly Introduced false testi¬ 
mony during proceedings for his disbar¬ 
ment or suspension, the Director of Pi’ac- 
tice may thereupon file supplemental 
charges against the respondent. Such 
supplemental charges may be tried with 
other charges In the case, provided the 
respondent is given due notice thereof 
and is afforded an opportunity to prepare 
a defense thereto. 

§ 10.60 Reply lo anKwer. 

No reply to the respondent’s answer 
shall be required, and new matter in the 
answer shall be deemed to be denied, but 
the Director of Practice may file a reply 
in his discretion or at the request of the 
Examiner. 

§ 10.61 Proof; variance; uniendincnl of 
pleadings. 

In the case of a variance between the 
allegations in a pleading and the evi¬ 
dence adduced in support of the pleading, 
the Examiner may order or authorize 
amendment of the pleading to conform 
to the evidence: Provided, That the party 
who would otherwise be prejudice by 
the amendment is given reasonable op¬ 
portunity to meet the allegations of the 
pleading as amended; and the Examiner 
shall make findings on any issue pre¬ 
sented by the pleadings as so amended. 

§10.62 Motions and requests. 

Motions and requests may be filed with 
the Director of Practice or with the 
Examiner. 

§ 10.63 Representation. 

A respondent or proposed respondent 
may appear in person or he may be rep¬ 
resent^ by counsel or other representa¬ 
tive who need not be enrolled to practice 
before the Internal Revenue Service. 
The Director may be represented by an 
attorney or other employee of the In¬ 
ternal Revenue Service. 

§ 10.64 Examiner. 

(a) Appointment. An Examiner, ap¬ 
pointed as provided by section 11 of the 
Administrative Procedure Act, 60 Stat. 
244 (5 U.S.C. 1010), shall conduct pro¬ 
ceedings upon complaints for the disbar¬ 
ment or suspension of attorneys, certified 
public accountants, or enrolled agents. 

(b) Powers of Examiner. Among 
other powers, the Ebcaminer shall have 
authority, in connection with any disbar¬ 
ment or suspension proceeding assigned 
or referred to him, to do the following: 

(1) Administer oaths and affirma¬ 
tions; 

(2) Make rulings upon motions and 
requests, which rulings may not be ap- 
pe^ed from prior to the close of a hear¬ 
ing except, at the discretion of the Ex¬ 
aminer, in extraordinary circumstances; 


(3) Determine the time and place of 
hearing and regulate its course and 
conduct; 

(4) Adopt rules of procedure and 
modify the same from time to time as 
occasion requires for the orderly disposi¬ 
tion of proceedings; 

(5) Rule upon offers of proof, receive 
relevant evidence, and examine wit¬ 
nesses; 

(6) Take or authorize the taking of 
depositions; 

(7) Receive and consider oral or writ¬ 
ten argument on facts or law; 

(8) Hold or provide for the holding of 
conferences for the settlement or sim¬ 
plification of the issues by consent of 
the parties; 

<9) Perform such acts and take isuch 
measures as are necessary or appropriate 
to the efiBcient conduct of any proceed¬ 
ing; and 

(10) Make initial decisions. 

§ 10.65 Hearings. 

(a) In general. The Examiner shall 
preside at the hearing on a complaint 
for the disbarment or suspension of an 
attorney, certified public accoimtant, or 
enrolled agent. Hearings shall be steno- 
graphically recorded and transcribed 
and the testimony of witnesses shall be 
taken under oath or alfli*mation. Hear¬ 
ings will be conducted pursuant to sec¬ 
tion 7 of the Administrative Procedure 
Act. 60 Stat. 241 (5 U.S.C. 1006). 

(b) Failure to appear. If either party 
to the proceeding fails to appear at the 
hearing, after due notice thereof has 
been sent to him, he shall be deemed to 
have waived the right to a hearing and 
the Examiner may make his decision 
against the absent party be default. 

§ 10.66 Evidence. 

(a) In general. The rules of evidence 
prevailing in courts of law and equity 
are not controlling In hearings on com¬ 
plaints for the disbarment or suspension 
of attorneys, certified public accountants, 
and enrolled agents. However, the Ex¬ 
aminer shall exclude evidence which is 
irrelevant, immaterial, or unduly repeti¬ 
tious. 

(b) Depositions. The deposition of 
any witness taken pursuant to § 10.67 
may be admitted. 

(c) Proof of documents. Official docu¬ 
ments, records, and papers of the In¬ 
ternal Revenue Service shall be admis¬ 
sible in evidence without the production 
of an officer or employee to authenticate 
them. Any such documents, records, and 
papers may be evidenced by a copy at¬ 
tested or identified by an officer or em¬ 
ployee of the Internal Revenue Service. 

(d) Exhibits. If any document, rec¬ 
ord, or other paper is Introduced in evi¬ 
dence as an exhibit, the Examiner may 
authorize the withdrawal of the exliibit 
subject to any conditions which he deems 
proper. 

(e) Objections. Objections to evi¬ 
dence shall be in short form, stating the 
grounds of objection relied upon, and 
the record shall not Include argument 
thereon, except as ordered by the Ex¬ 
aminer. Rulings on such objections shall 
be a part of the record. No exception to 


the inillng is necessary to preserve the 
rights of the parties. 

§ 10.67 Depositions. 

Depositions for use at a hearing may, 
with the written approval of the Ex¬ 
aminer, be taken by either the Director 
of Practice or the respondent or their 
duly authorized representatives. Deposi¬ 
tions may be taken upon oral or written 
Interrogatories, upon not less than 10 
days* written notice to the other party 
before any officer duly authorized to 
administer an oath for general purposes 
or before an officer or employee of the 
Internal Revenue Service who is author¬ 
ized to administer an oath in internal 
revenue matters. Such notice shall state 
the names of the witnesses and the time 
and place where the depositions are to 
be taken. The requirement of 10 days* 
notice may be waived by the parties in 
writing, and depositions may then be 
taken from the persons and at the times 
and places mutually agreed to by the 
parties. When a deposition is taken upon 
written interrogatories, any cross-ex¬ 
amination shall be upon wi’itten inter¬ 
rogatories. Copies of such written inter¬ 
rogatories shall be served upon the other 
party with the notice, and copies of 
any written cross-interrogation shall 
be mailed or delivered to the op¬ 
posing party at least 5 days before the 
date of taking the depositions, imless 
the parties mutually agree otherwise. A 
party upon whose behalf a deposition is 
taken must file it with the Examiner 
and serve one copy upon the opposing 
party. Expenses in the reporting of dep¬ 
ositions shall be borne by the party at 
whose Instance the deposition Is taken. 


§ 10.68 TraiiHcripl. 

In cases where the hearing is steno- 
graphically reported by a Government 
contract reported, copies of the tran¬ 
script may be obtained from the reporter 
at rates not to exceed the maximum rates 
fixed by contract between the Govern¬ 
ment and the reporter. Where the hear¬ 
ing is stenographically reported by a 
regular employee of the Internal Revenue 
Service, a copy thereof will be supplied 
to the respondent either without charge 
or upon the payment of a reasonable fee. 
Copies of exhibits introduced at the 
hearing or at the taking of d^ositions 
will be supplied to the parties upon t^ 
payment of a reasonable fee (5 U.S.C. 
140). 


§ 10.69 Proposed findings and eonclu- 
sions. 

Except in cases where the respondent 
has failed to answer the complaint or 
where a party has failed to appear at the 
hearing, the Examiner, prior to making 
his decision, shall afford the parties a 
reasonable opportunity to submit pro- 
pased findings and conclusions and sup¬ 
porting reasons therefor. 


.70 Decision of the Examiner. 

; soon as practicable after the con- 
on of a hearing and the receipt oi 
proposed findings and conclusions 
ily submitted by the parties, ^e 
ler shall make the Initial decision 
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In the case. The decision shall include 
(a) a statement of findings and conclu¬ 
sions, as well as the reasons or basis 
therefor, upon all the material issues of 
fact, law. or discretion presented on the 
record, and (b) an order of disbarment, 
suspension, or reprimand or an order of 
dismissal of the complaint. The Ex¬ 
aminer shall file the decision with the 
Diiector of Practice and shall transmit 
a copy thereof to the respondent or his 
attorney of record. In the absence of 
an appeal to the Secretary of the Treas¬ 
ury, or review of the decision upon 
motion of the Secretary, the decision of 
the Examiner shall without further pro¬ 
ceedings become the decision of the Sec¬ 
retary of the Treasury 30 days from the 
date of the Examiner’s decision. 

§ 10.71 Appeal lo ihe Secretary. 

Within 30 days from the date of the 
Examiner’s decision, either party may 
aw3eal to the Secretary of the Treasury. 
The appeal shall be filed with the Direc¬ 
tor of Practice in duplicate and shall in¬ 
clude exceptions to the decision of the 
Examiner and supporting reasons for 
such exceptions. If an appeal is filed 
by the Director of Practice, he shall 
transmit a copy thereof to the respond¬ 
ent. Within 30 days after receipt of an 
appeal or copy thereof, the other party 
may file a reply brief in duplicate with 
the Director of Practice. If the reply 
brief is filed by the Director, he shall 
transmit a copy of it to the respondent. 
Upon the filing of an appeal and a reply 
brief, if any, the Director of Practice 
shall transmit the entire record to the 
Secretary of the Treasury. 

§ 10.72 Decision of ihe Secretary. 

On appeal from or review of the initial 
decision of the Examiner, the Secretary 
of the Treasury will make the agency 
decision. In making his decision the 
Secretary of the Treasury will review the 
record or such portions thereof as may be 
cited by the parties to permit limiting of 
the issues. A copy of the Secretary’s 
decision shall be transmitted to the re¬ 
spondent by the Director of Practice. 

§ 10.73 Effect of disbarment or sui^pen* 
»ion \ surrender of card. 

In case the final order against the re¬ 
spondent is for disbarment, the respond¬ 
ent shall not thereafter be permitted to 
practice before the Internal Revenue 
Service unless and until authorized to do 
^ by the Director of Practice pursuant to 
In case the final order against 
the respondent is for suspension, the 
respondent shall not thereafter be per¬ 
mitted to practice before the Internal 
Revenue Service during the period of 
suspension. If an enrolled agent is dis¬ 
barred or suspended, he shall surrender 
^ e^Ument card to the Director of 
cancellation, in the case of 
m^nnent, or for retention during the 
period of suspension. 

8 10.7ji Notice of disbarment or suspen¬ 
sion. 

Issuance of a final order dls- 

rnng or suQ;)ending an attorney, certi¬ 


fied public accountant, or enrolled agent, 
the Director of Practice shall give notice 
thereof to appropriate officers and em¬ 
ployees of the Internal Revenue Service 
and to interested departments and agen¬ 
cies of the Federal Government. Notice 
in such manner as the Director of Prac¬ 
tice may determine may be given to the 
proper authorities of the State by which 
the disbarred or suspended person was 
licensed to practice as an attorney or ac¬ 
countant. 

§ 10.75 Petition for reinstatement. 

The Dii*ector of Practice may enter¬ 
tain a petition for reinstatement from 
any person disbarred from practice be¬ 
fore the Internal Revenue Service after 
the expiration of 2 years following such 
disbarment. Reinstatement may not be 
granted unless the Director of Practice 
is satisfied that the petitioner, there¬ 
after. is not likely to conduct himself 
contrary to the regulations in this part, 
and that granting such reinstatement 
would not be contrary to the public in¬ 
terest. 

Subpart D—General Provisions 

§ 10.90 Records. 

(a) Availability. There are made 
available to public inspection at the Of¬ 
fice of the Commissioner of Internal 
Revenue the roster of all persons enrolled 
to practice and the roster of all persons 
disbarred or suspended from practice. 
Other records may be disclosed upon 
specific request, in accordance with the 
disclosure regulations of the Internal 
Revenue Sei-vlce and the Office of the 
Secretary. 

(b) Disciplinary procedures. A re¬ 
quest by a practitioner that a hearing in 
a disciplinary proceeding concerning him 
be public, and that the r^rd thereof 
be made available for inspection by in¬ 
terested persons may be granted if agree¬ 
ment is reached by stipulation in ad¬ 
vance to protect from disclosure tax in¬ 
formation which is confidential, in ac¬ 
cordance with the applicable statutes 
and regulations. 

§10.91 EfTcolive date of regulations. 

The regulations in this part shall be¬ 
come effective on the 31st day after the 
date of publication in the Federal Reg¬ 
ister and shall supersede all prior regu¬ 
lations related to practice before the In¬ 
ternal Revenue Service. 

§10.92 Saving clauMC. 

Any proceeding for the disbarment or 
suspension of an attorney, certified pub¬ 
lic accountant, or enrolled agent, insti¬ 
tuted but not closed prior to the effective 
date of these revised regulations, shall 
not be affected by such regulations, ex¬ 
cept that any such proceeding based 
solely on conduct which would not justify 
disbarment or suspension under the pro¬ 
visions of the part as revised shall be 
dismissed. Any proceeding for disbar¬ 
ment or suspension based on conduct en¬ 
gaged in prior to the effective date of 
these regulations may be instituted sub¬ 
sequent to such effective date, provided 


that such conduct would continue to 
justify disbarment or suspension imder 
the provisions of this part as revised. 

§ 10.9.3 SpcMTial orders. 

The Secretary of the Treasury re¬ 
serves the power to issue such special 
orders as he may deem proper in any 
cases within the purview of this part. 

IP.R. Doc. 66-8841: PUed, Aug. 12, 1966; 
8:48 ajn.] 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the 
Air Force 

SUBCHAPTER L—STANDARDS OF CONDUCT 

PART 920—STANDARDS OF 
CONDUCT 

Present Part 920 Is revised In its en¬ 
tirety and now reads as follows: 

Sec. 

920.0 Purpose. 

Subpart A—General Provisions 

920.1 Definitions. 

920.2 Applicability. 

920.3 Ethical standards of conduct. 

920.4 Bribery 8Jid graft. 

920.5 Gratuities. 

920.6 Prohibition of contributions or pres¬ 

ents to superiors. 

920.7 Use of Government facilities, prop¬ 

erty, and manpower. 

920.8 Use of civilian and military titles In 

connection with commercial enter¬ 
prises. 

920.9 Outside employment of Air Force 

personnel. 

920.10 Gambling, betting, and lotteries. 

920.11 Indebtedness. 

920.12 Information to personnel. 

920.13 Confidential Statement of Elmploy- 

ment and Pinaficlal Interest (DD 
Form 1555). 

920.14 Reporting suspected violations. 
Subpart B—ConRIct of Interest Lows 

920.15 Full-time officers and employees. 

920.16 Special Government employees. 

920.17 Former officers or employees. 

920.18 Retired Regular officers. 

920.19 Officers of the Reserve components. 

Subpart C—Special Government Employees; Ad¬ 
visors and Consultants; Temporary or Intermit¬ 
tent Employees 

920.20 General. 

920.21 Specific responsibilities with regard 

to advisors and consultants. 

920.22 Temporary or intermittent em¬ 

ployees. 

Subpart D~-Additional Guidance 
020.23 Gratuities. 

920.24 Confidential statements of employ¬ 
ment and financial interests (DD 
Form 1555). 

Authoritt: The provisions of this Part 
920 Issued under sec. 8012. 70A Stat. 488; 10 

U.S.C. 8012, except as otherwise stated. 

Source: APR 30-30, June 28, 1966. 

§ 920.0 Purpose. 

This part, in implementing Depart¬ 
ment of Defense Directive 5500.7, March 
22. 1966 (31 F.R. 4989. Mar. 26, 1966, and 
31 F.R. 5353, Apr. 5, 1966): 

(a) Prescribes the standards of con¬ 
duct relating to possible conflict between 
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private Interests and official duties re¬ 
quired of all Air Force personnel, regard¬ 
less of assignment. Close adherence to 
tliese principles will insure compliance 
with the high ethical standards de¬ 
manded of all public servants. Viola¬ 
tions of this part may be cause for appro¬ 
priate disciplinary action which may be 
in addition to any penalty provided by 
law. 

(b) Also further implements Executive 
Order 11222 of May 8, 1965. prescribing 
Standards of Ethical Conduct for Gov¬ 
ernment officers and employees (3 CFR. 
1965 Supp., p. 130), and the Civil Serv¬ 
ice Cominission Regulations of October 
1.1965 (30 F.R. 12529, Oct. 1.1965 ; 5 CFR 
735). It is in consonance with the Code 
of Ethics for Government Service con¬ 
tained in House Concurrent Resolution 
175, 85th Congress, which applies to all 
Government personnel (see Subch. B, Pt, 
40, App. A. Ch. 1 of this title). 

(c) Includes standards of conduct 
based on the revisions of the conflict of 
interest laws enacted in 1962 (PJj. 87- 
777 and P.L. 87-849) (AFR 30-30, At¬ 
tachment 3 (Digest of Conflict of Interest 
Laws))' (or see Subch. B. Pt. 40. App. A, 
Ch. 1 of this Utle). 

Subpart A—General Provisions 
§ 920.1 Definitions. 

(a) “DOD personnel,** as used in this 
part, unless the context indicates other¬ 
wise, means all civilian officers and em¬ 
ployees, including special Government 
employees, of all the offices, agencies, and 
departments in the Department of De¬ 
fense (including nonappropriated fund 
activities) and all active duty officers 
and enlisted members of the Army, Navy. 
Air Force, and Marine Corps (officers In¬ 
cludes commissioned and warrant). 

(b) “Air Force personnel,’* as used in 
this part, unless the context Indicjates 
otherwise, means all civilian officers and 
employees, including special Government 
employees, in the Department of the Air 
Force (including nonappropriated fund 
activities) and all active duty officers and 
enlisted members of the Air Force (of¬ 
ficers includes both commissioned and 
warrant). 

(c) “Reserve Officers’* includes both 
officers of the Air National Guard of the 
United States and Air Force Reserve. 

§ 920.2 Applicnbilily. 

(a) This part applies to all Air Force 
personnel and acti^dties. 

(b) All Air Force personnel will fa¬ 
miliarize themselves and comply with all 
of the attachments to AFR 30-30 which 
pertain to them. 

§ 920.3 Ethical Mantlurdfi of conclucl. 

(a) General, Air Force personnel are 
bound to refrain from any private busi¬ 
ness or professional activity or from hav¬ 
ing any direct or indirect financial in¬ 
terest which would place them in a po¬ 
sition where there is a* conflict between 
their private interests and the public 
interests of the United States, particu¬ 
larly those related to their duties and 


* Piled as part of original dociunent. 


responsibilities as Air Force personnel. 
Even though a technical conflict, as set 
forth in the statutes cited in this part, 
may not exist. Air Force personnel must 
avoid the appearance of such a conflict 
from a public confidence point of view. 
Air Force personnel will not engage in 
any private business or professional ac¬ 
tivity or enter into any financial trans¬ 
action which involves the direct or in¬ 
direct use, or the appearance of use. of 
inside information gained through an 
Air Force position, to further a private 
interest or for private gain for them¬ 
selves or another person or entity, par¬ 
ticularly one with whom they have fam¬ 
ily. business, or financial ties. Air Force 
personnel must not use their Air Force 
positions in any way to Induce or coerce 
or give the appearance of inducing or 
coercing any person (Including subordi¬ 
nates) or entity to provide any financial 
benefit to themselves or another person 
or entity, particularly one with whom 
they have family, business, or financial 
ties. For the purpose of tills section, 
“inside information” means information 
obtained under Government authority 
which has not become part of the body 
of public information. This section does 
not preclude Air Force personnel from 
teaching, lecturing, and writing as au¬ 
thorized by § 920.9(c), nor does it pre¬ 
clude Air Force personnel from having 
financial interests or engaging in finan¬ 
cial transactions to the same extent as 
private citizens not employed by the 
Government so long as they are not pro¬ 
hibited by lav/ or this part. 

(b) Dealing with present and former 
military and civilian personnel. Air 
Force personnel will not knowingly deal 
with military or civilian personnel or 
former military or civilian personnel of 
the Government, if such action will re¬ 
sult in a violation of a statute or a policy 
set forth in this part. 

(c) Membership in associations. All 
Air Force personnel who are members or 
officers of nongovernmental associations 
or organizations must avoid activities on 
behalf of the association or organization 
that are incompatible with their official 
Government positions. 

(d) Commercial soliciting by active 
duty members of the Air Force. Air 
Force military personnel on active duty 
are prohibited from personal commercial 
solicitation and sale to military person¬ 
nel junior in rank or grade, at any time, 
on or off duty, in or out of uniform. This 
limitation includes, but is not limited to, 
the personal solicitation and sale of life 
and automobile insurance, stocks, mu¬ 
tual funds, real estate or any other com¬ 
modities, goods or services. As used in 
this paragraph, “personal commercial 
solicitation** refers to those situations 
where a military member is employed as 
a sales agent on commission or salary, 
and contacts prospective purchasers sug¬ 
gesting they buy the commodity, real or 
intangible, that he is offering for sale. 
This prohibition is not applicable to the 
one-time sale by an Individual of his own 
personal property or privately owned 
dwelling. It is not the intent of this par¬ 
agraph to discourage the off-duty em¬ 


ployment of military personnel, but it is 
the intent to eliminate any and all in¬ 
stances where it would appear that coer¬ 
cion. intimidation, or pressure was used 
based on rank, grade, or position, 

ie) Assignment of Reserves for train- 
ing. Air Force personnel who are re¬ 
sponsible for assigning Air Force Re¬ 
serves for training should make an effort 
to assign them when they are on active 
duty for training to duties in which they 
will not obtain information that could 
be used by them or their employers to 
give them an unfair advantage over their 
civilian competitors. 

(f) Conduct prejudicial to the Gov¬ 
ernment, Air Force personnel shall not 
engage in criminal, infamous, dishonest, 
immoral, or notoriously disgraceful con¬ 
duct or other conduct prejudicial to the 
Government. Moreover. Air Force per¬ 
sonnel shall avoid any action, whether 
or not specifically prohibited by this part, 
which might result in, or create the ap¬ 
pearance of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete Independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

§ 920.4 Bril>er> and graft. 

In general. Air Force personnel may 
be subject to criminal penalties if they 
solicit, accept, or agree to accept any¬ 
thing of value in return for performing 
or refraining from performing an official 
act (see 18 U.S.C. 201). 


§ 920.5 Gratailics. 

(a) Except as provided in § 920.23, Air 
Force personnel will not solicit or accept 
any gift, gratuity, favor, entertainment, 
loan, or any other thing of monetary 
value, either directly or indirectly from 
any person, firm, corporation, or other 
entity which: 

(1) Is engaged or is endeavoring to 
engage in procurement activities or busi- 
ne.ss or financial transactions of any sort 
with any agency of the Department of 
Defense; 

(2) Conducts operations or activities 
that are regulated by any agency of the 
Department of Defense; or 

(3) Has Interests that may be sub¬ 
stantially affected by the performance or 
nonperformance of the official duty of 
the Department of Defense personnel 
concerned. 


Gifts, gratuities, favors, entertainment, 
etc., bestowed upon membem of the im¬ 
mediate famUles of Air Force persomiei 
are viewed in the same light as those 
bestowed upon Air Force personnel. 

(b) Section 920.23 contains exceptions 
and additional guidance and Instructions 


concerning gratuities. 

(c) Procedures with respect ^ guw 
from foreign governments are set form 
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in AFR 11-27 (Gifts to Individuals of the 
Air Force) (Part 826 of this ch.) and 
AFM 900-3 (Decorations. Service 
Awards, Unit Awards, Special Badges, 
Favorable Communications, Certificates 
and Special Devices). 

(d) Procedures with respect to AFRO 
TC staff members are set forth In AFR 
45-5 (Acceptance by AFROTC Staff 
Members of Benefits Offered by Educa¬ 
tional Institutions). 


§ 920.6 Prohibition of contributions or 
presents to superiors. 


No officer or employee in the U.S. Gov¬ 
ernment employ shall at any time solicit 
contributions from other officers or em¬ 
ployees in the Government service for a 
gift or present to those in a superior 
official pK>sltion; nor shall any such offi¬ 
cials or superiors receive any ^t or pres¬ 
ent offered or presented to them as a 
contribution from persons in Govern¬ 
ment employ receiving a salary in an 
amount smaller than their own; nor shall 
any officer or employee make any dona¬ 
tion as a gift or present to any official 
superior. Every person who violates this 
subpart shall be discharged from the 
Government employ (see R.S. 1784; 5 
U.S.C. 113 and AFR 11-27). 

§ 920.7 Use of Government facilities, 
properly, and manpower. 

Air Force personnel will not directly 
or indii‘ectly use, or allow the use of Gov¬ 
ernment property of any kind, including 
property leased to the Government, for 
other than officially approved acti^dties. 
Government facilities, property, and 
manpower, such as stenographic and typ¬ 
ing assistance, mimeograph and chaiif- 
feur services, may be us^ only for of¬ 
ficial Government business. Air Force 
personnel have a positive duty to protect 
and conserve Government property, in¬ 
cluding equipment, supplies, and other 
property entrusted to them. This sec¬ 
tion is not intended to preclude the use 
of Government facilities for activities 
which would further military-community 
relations provided they do not interfere 
with military missions. 

§ 92().8 Use of civilian ami military titIcH 
in connection witb commercial enter¬ 
prises. 


(a) All civilian personnel and militar 
^rsonnel on active duty are prohiblte 
irejm using their civilian and militar 
titles or positions in connection with an 
commercial enterprises or in indorsin 
any commercial product. For the pui 
pose of this section, the term “commei 
cial ei^prise** Includes any organiza 
^ nonprofit or charitabl 
oigaffization which is exempt from Fed 
*^^xation because it come 
^3), (4). (6). (7) 
nil (13). or subsectio 

^ction 501(c) of the Interna 
U q ^ amended (2 

nn Civilian employee an 

member on extended activ 
or ^ civilian or military titl 
^ connection with any orga 
t^ determines fror 

involved that it i 
of th 

© subsections of the Internal Rev 


enue Code. The foregoing shall not be 
deemed to preclude publication by such 
personnel of books, or articles, wliich 
identify them as author by reference to 
their military or civilian title or position, 
provided that publication of such mate¬ 
rial is permitted under § 920.9(c) and has 
been cleared under existing Air Force 
procedures. (See AFR 190-12 (Release 
of Information to the Public) and AFM 
190-4 (Information Policies and Proce¬ 
dures) (Pt. 835 of this chapter).) 

(b) All retired military personnel and 
all members of Reserve components, not 
on active duty, are permitted to use their 
military titles in connection with com¬ 
mercial enterprises. Such use of mili¬ 
tary titles shadl in no way cast discredit 
on the Air Force or the Department of 
Defense. Such use is prohibited In con¬ 
nection with commercial enterprises 
when such use, with or without the In- 
* tent to mislead, gives rise to any api^ear- 
ance of sponsorship, sanction, indorse¬ 
ment, or approval by the Department of 
the Air Force or the Department of De¬ 
fense. The Department of the Air Force 
may restrict retired personnel and mem¬ 
bers of Reserve components not on active 
duty from using their military titles in 
connection with public appearances in 
oversea areas. 

§920.9 Outside employment of Air 
Force personnel. 

(a) Air Force personnel shall not 
engage in outside employment or other 
outside activity, with or without com¬ 
pensation, which: 

(1) Interferes with, or is not compat¬ 
ible with, the performance of their Gov¬ 
ernment duties. 

(2) May reasonably be expected to 
bring discredit on the Government or tlie 
Department of Defense; or 

(3) Is inconsistent with § 920.3(a). in¬ 
cluding such inconsistent acts as the ac¬ 
ceptance of a fee, compensation, gift, 
payment of expense, or any other thing of 
monetary value, in circumstances in 
which that acceptance may result in, or 
create the appearance of, conflicts of 
hiterest. 

(b) No enlisted member of the Air 
Force on active duty may be ordered or 
permitted to leave his post to engage in a 
civilian pursuit or business, or a per¬ 
formance in civil life, for emolument, 
hire, or otherwise, if the pursuit, business 
or performance interferes with the cus¬ 
tomary or regular employment of local 
civilians in their art, trade, or profession 
(10 UB.C. 8635). 

.(c) Air Force personnel are encour¬ 
aged to engage in teaching, lecturing, and 
writing. However, an employee shall 
not, either for or without compensation, 
engage in teaching, lecturing, or writing 
that is dependent on Infonnation ob¬ 
tained as a result of his Government em- 
plosmient, except when that Information 
has been published or is available to the 
general public or will be made available 
on request, or when the agency head gives 
written authorization for the use of non¬ 
public information on the basis that the 
use is in the public interest. In addi¬ 
tion, an employee who is a civilian Presi¬ 
dential appointee shall not receive com¬ 


pensation or anything of monetary value 
for any consultation, lecture, discussion, 
writing, or appearance, the subject mat¬ 
ter of which is devoted substantially to 
the responsibilities, programs or opera¬ 
tions of his agency or which draws sub¬ 
stantially on official data or ideas which 
have not become part of the body of 
public information. 

(d) No civilian employee may engage 
in outside employment under a State or 
local government except in accordance 
with Part 734 of the Civil Service Regu¬ 
lation (5 C7FR Part 734). 

(e) This section does not preclude Air 
Foi-ce personnel from: 

(1) Participation in the activities of 
national or State political parties not 
proscribed by law or regulation. 

(2) Participation in the affairs or ac¬ 
ceptance of an aw*ard for a meritorious 
public contribution or achievement given 
by a charitable, reli^ous, professional, 
social, fraternal, nonprofit educational, 
nonprofit recreational, public service or 
civic organization. 

(f) Each major commander and each 
head of a separate operating agency will 
insure tliat local implementing regula¬ 
tions are published, or existing local reg¬ 
ulations modified, to require, as a mini¬ 
mum, that Air Force personnel request 
approval from the local commander for 
any off-duty emplbyrnent that Involves 
working for any firm or other entity 
which is engaged, or is endeavoring to 
engage, in business transactions of any 
sort with any agency of the Department 
of Defense. Local commanders will es¬ 
tablish internal administrative proce¬ 
dures to evaluate each request submitted 
and to notify the applicant whether the 
proposed off-duty employment is in con¬ 
sonance with tills part. 

§ 92().10 Gambling, belling, and lotter¬ 
ies. 

Air Force pei*sonnel shall not partici¬ 
pate while on Government-owned or 
leased property, or while on duty for the 
Government, in any gambling device, in 
conducting a lottery or pool, in a game 
for money or property, or in selling or 
purchasing a numbers slip or ticket. 
However, this section does not preclude 
activities: 

(a) Necessitated by an employee's law 
enforcement duties; or 

(b) Under section 3 of Executive Order 
der 10927 (3 CFR, 1959-1963 Comp. p. 
454), and similar Air Force approved ac¬ 
tivities. 

§920.11 Indebtedness. 

Air Force personnel shall pay each just 
financial obligation in a proper and 
timely manner, especially one imposed 
by law, such as Federal, State, or local 
taxes. For the puipose of this section, a 
''just financial obligation" means one 
acknowledged by the employee or re¬ 
duced to judgment by a court, and "in a 
proper and timely manner" means in a 
manner which the agency determines 
does not, under tlie circumstances, reflect 
adversely on the Government as his em¬ 
ployer. In the event of dispute between 
an employee and an alleged creditor, this 
section does not require the Air Force to 
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determine the validity or amount of the 
disputed debt. 

§ 920.12 Information to personnel. 

(a) Each commander will insure that 
these standards of conduct are immedi¬ 
ately brought to the attention of all Air 
Force personnel under his jurisdiction 
and that new Air Force personnel imder 
his jurisdiction are informed of the 
standards of conduct specified in this 
part upon empl 03 nnent. or entry on duty. 
Each commander will bring these stand¬ 
ards of conduct to the attention of all 
Air Force personnel under his jurisdic¬ 
tion by appropriate means at least semi¬ 
annually. The Secretary of the Air Staff 
win insure that tliese requirements are 
met within Hq. U.S. Air Force. This re¬ 
quirement may be accomplished through 
various means, including, but not neces¬ 
sarily limited to. personal consultation, 
requiring the individual to read this part, 
daily bulletins, bulletin board items, reg¬ 
ularly published media, and commander’s 
calls. The Commander. Continental Air 
Command, is responsible for insuring 
that nonactive duty Air Force Reserve 
personnel, other than Part I Reserves as¬ 
signed to other major commands, are 
appropriately informed. Major com¬ 
manders have this responsibility for Part 
I Reserves within their respective com¬ 
mands. The Chief of the National Guard 
Bureau has this responsibility for the Air 
National Guard of the United States. 
Tlie attention of Air Force pei* *sonnel will 
be directed to each statute relating to 
ethical and other conduct that is referred 
to in this part and in AFR 30-30, Attach¬ 
ment 3.' 

(b) All Air Force personnel will be ad¬ 
vised that they may obtain additional 
clarification of the standards of conduct 
and conflict of interest set forth in this 
part and related statutes, rules, and 
regulations, from the local legal office 
providing legal service to their organiza¬ 
tion or activity. For this purpose, each 
base and other commander who has a re¬ 
sponsibility for providing legal service to 
personnel will designate his Staff Judge 
Advocate and, if necessary, one or more 
Judge Advocates, to be deputy counselors. 
The deputy counselors will be responsi¬ 
ble for providing advice and assistance to 
such personnel on all matters relating to 
standards of conduct and conflict of in¬ 
terest covered by this pai't, and for re¬ 
viewing DD Forms 1555 and 1555-1, 
’‘Confidential Statements of Employment 
and Financial Interest.”* The Judge 
Advocate General, or his designee, will 
be deputy counselor resi>onsible for these 
functions within the Air Staff. The Gen¬ 
eral Counsel of the Department of the 
Air Force, as Department Counselor, or 
his designee, will be responsible for these 
functions within the Office of the Secre¬ 
tary of the Air Force. Military person¬ 
nel may request advice concerning en¬ 
titlement to retired pay from AFAFC 
(ALR), 3800 York Street, Denver, Colo. 
80205. 


»Piled as part of original doc\imcnt. 

• Piled aa part of original document. Copies 
available at respective military department 
publications counters. 


(c) Questions which cannot be re¬ 
solved by the local legal office will be 
referred, writh recommendations, through 
channels to higher authority. The Gen¬ 
eral Counsel of the Department of the 
Air Force, Office of the Secretary of the 
Air Force, is responsible for proper co¬ 
ordination and final disposition of all 
problems relating to conflict of interest. 
Including those relating to the review 
of DD Forms 1555 and 1555-1. 

(d) Except as specifically provided 
herein, waivers of and exceptions to the 
provisions of this part may be author¬ 
ized or approved only by the Secretary 
of the Air Force. It is emphasized that 
many of the provisions of this part are 
based on legal requirements and cannot 
be waived. 

§920.13 Conficlentinl M«!emepl of em- 
ploymenl nncl finnnein! interest (DD 
Form 1555). 

(a) Full-time Air Force personnel in 
the following categories are required to 
submit, and keep current, a DD Form 
1555, in accordance with the instructions 
contained in § 920.24: 

(1) Air Force personnel paid at a level 
of the Federal Executive Salary Schedule 
established by the Federal Executive Sal¬ 
ary Act of 1964, as amended. 

(2) Air Force personnel in grade 
GS-16 or above of the General Schedule 
established by the Classification Act of 
1949, as amended, or in comparable or 
higher positions not subject to that Act, 
Including commissioned officers in the 
pay grade of 07 and above. 

(3) Air Force civilian piersonnel in 
grades GS-13 and above or commissioned 
officers in the grade of 05 or above w^hose 
basic duties and responsibilities require 
the incumbent to exercise judgment In 
making or recommending a Government 
decision, or in taking or i*ecommending 
Government action in regard to con¬ 
tracting or procurement, auditing, or ac¬ 
tivities in which the decision or action 
has an economic impact on tlie Interests 
of any non-Federal enterprise. 

(b) Section 920,24 contains additional 
guidance and instructions concerning 
this section. All personnel described in 
paragraph 3(a) (1) and (2) of this sec¬ 
tion, civilian employees in gr^e GS-13 
or above, and military personnel in the 
grade of 05 or above, will read § 920.24 
and comply with those provisions which 
are applicable to tliem. In addition, the 
officer responsible for the central civilian 
personnel office of each empl 03 ring ac¬ 
tivity, and the Chief. Consolidated Base 
Personnel Office (CBPO) of each Air 
Force activity, will read and comply with 
§ 920.24. 

§ 920.11 Reporting suspected violulions. 

Air Force personnel who have infor¬ 
mation which causes them to believe 
that there has been a violation of a stat¬ 
ute or policy set forth in this part will 
promptly report such Incidents to their 
immediate superiors. If the superior be¬ 
lieves there has been a violation, he will 
report the matter for further action in 
accordance with AFR 124-8 (Violations 
of Public Trust in Contract, Procm*e- 
ment, and Other Matters). Any ques¬ 


tion or doubt on the part of the imme¬ 
diate superior will be resolved in favor of 
reporting the matter. 

Subpart B—Conflict of Interest Laws 

§ 920.15 Fiill-linic officers and employ¬ 
ees. 

(a) Definition. The term “full-time 
officer or employee” includes all civilian 
officers and employees, and all military 
officers on active duty, except those who 
are “special Government employees” (see 
§ 920.16). It does not include enlisted 
personneL 

(b) Prohibitions. Attachment 3A of 
AFR 30-30' (or see Part 40, Appendix A, 
Chapter I of this title) contains a dis¬ 
cussion of criminal laws relating to con¬ 
flict of interests and the exemptions 
therefrom. In general, a full-time officer 
or employee is subject to the following 
major prohibitions: 

(1) He may not. except in the dis¬ 
charge of his official duties, represent 
anyone else before a court or Govern¬ 
ment agency In a matter in which the 
United States is a party or has an inter¬ 
est. This prohibition applies both to 
paid and unpaid representation of an¬ 
other (see 18 U.S.C. 203 and 205). 

(2) He may.not receive any salary, or 
supplementation of his Government sal¬ 
ary, from a private source as compensa¬ 
tion for his services to the Government 
(seel8U.S.C. 209). 

(3) He may not participate ^ in his 
governmental capacity in any matter in 
which he. his spouse, minor child, out¬ 
side business associate, or person wdth 
whom he is negotiating for employment, 
has a financial interest (see 18 U.S.(^ 
208). Instead of participating in such 
a matter, he must promptly disqualify 
himself in acjcordance with paragraph 
(d) of this section, except as provided in 
paragi'aph (c) of this section. 

(c) NondisQualifying financial inter^ 
est. A full-time officer or employee need 
not disqualify himself under paragraph 
(b) (3) of this section, if the financial 
holdings are in shares of a widely held 
diversified mutual fund or regulated in¬ 
vestment company. The indirect inter¬ 
ests in business entities which the holder 
of shares in a widely held diversified 
mutual fund or regulated investment 
company derives from owmership by the 
fund or Investment company of stocks in 
business entitles is hereby exempts 
from the provisions of 18 UB.C. 208(a). 
in ac(Jordance with the provisions of l® 
U.S.C. 208(b) (2) as being too remote or 
inconsequential to affect the integrity of 
the Government offiijers* or employees 
servicjes. 

(d) Disqualification procedures. (D 
In any case where a full-time officer or 
employee must disqualify himself 
pai-agraph (b) (3) of this section, he wifi 
promptly notify his superior thereof ana 
make a full disclosure of the financial 
interest. The superior wdll thereupon 
relieve him from his duty and repson- 


» A person may “participate” through d^l- 
Blon, approval, disapproval, recommena - 
tlon, rendering of advice. Investigation, 
otherwise. 
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siblUty in the matter, unless the Govern¬ 
ment ofBcial responsible for his appoint¬ 
ment makes a written advance determ¬ 
ination that the interest is not so sub¬ 
stantial as to be deemed likely to affect 
the integrity of the services which the 
Government may expect from the officer 
or employee. The original copy of such 
written determination will be made a 
matter of permanent record and will be 
maintained by the central civilian per¬ 
sonnel officer or filed in the officer’s 
Unit Personnel Record Group, as 
appropriate. 

(2) In the case of a military officer or 
a civilian employee, the “official respon¬ 
sible for his appointment’’ shall, for the 
purpose of this section, be his superior, 
or such other person as the commander 
may designate, who is a full-time officer 
or employee serving in the grade of 
major, or GS-12, or higher. The desig¬ 
nation, authorized to be made by com¬ 
manders in the previous sentence, may 
be made by directors or heads of com¬ 
parable offices in the Office of the Sec¬ 
retary of the Air Force and in Hq. U.S. 
Air Force for personnel assigned to their 
respective offices. 

(3) In addition, where a superior 
thinks anyone responsible to liim may 
have a disqualifying interest, he will 
discuss the matter with that person and, 
if he finds such an interest does exist, 
he will relieve the person of duty and 
responsibility in the particular matter. 

(4) In cases of disqualification under 
this paragraph, the matter will be reas¬ 
signed for decision and action to some¬ 
one else who is not subordinate to the 
disqualified person. 

§ 920.16 Special Government employees. 


(a) Definition. The term “special 
Government employee’* includes an of¬ 
ficer or employee who is retained, desig¬ 
nated, appointed, or employed to per¬ 
form. with or without compensation, for 
not to exceed 130 days during any period 
of 365 consecutive days, temporary duties 
either on a full-time or intermittent 
basis (see 18 U.S.C. 202). The term also 
includes a Reserve officer while on active 
duty solely for training for any length 
Of time, one who is serving on active 
duty involuntarily for any length of time, 
and one who is serving voluntarily on 
extended active duty for 130 days or 
less. It does not include enlisted per¬ 
sonnel. 


(b) Prohibitions. Attachment 4 (Ex¬ 
tracts from P.L. 87-849. Conflict of In¬ 
terest laws) of AFR 30-30 » contains 
extracte from the criminal laws relating 
interest, and Attachment 3 
T ^^30-30 * (or see Ft. 40, App. B. Ch 
or this title) contains a discussion of 
^ general, a special Government 
^Ployee is subject to the following 
major prohibitions: 

He may not. except in the dis- 
rge of his official duties, represent 
anyone else: 


^ court or Govemmen 
^ matter in which the Unite< 

in K interest an< 

Which he has at any time participatec 


^led as part of original document. 


personally and substantially for the 
Govenunent (see 18 U.S.C. 203 and 205). 

(il) In a matter pending before the 
agency he serves unless he has served 
there no more than 60 days during the 
past 365 (see 18 U.S.C. 203 and 205). 
He is bound by this restraint despite the 
fact that the matter is not one in which 
he has ever participated personally and 
substantially. 

The restrictions described in subdivi¬ 
sions (i) and (ii) of this subparagraph, 
apply to both paid and unpaid represen¬ 
tation of another. 

(2) He may not participate in his 
governmental capacity in ^y matter in 
which he, his spouse, minor child, out¬ 
side business associate or person with 
whom he is negotiating for employment, 
has a financial interest (see 18 U.S.C. 
208). Instead of participating in such 
a matter, he must promptly disqualify 
himself in accordance with § 920.15(d). 
except as provided in § 920.15(c). 

(3) After his Government employ¬ 
ment has ended, he is subject to the pro¬ 
hibitions in § 920.17(b) as a “former em¬ 
ployee’’ (see 18 U.S.C. 207). 

§ 920.17 Former officers or employees. 

(a) Definition. The term “former of¬ 
ficer or employee’’ includes those full¬ 
time civilian officers or employees and 
former military officers who have left 
Government service, special Government 
employees who have left Government 
service, retired Regular officers, and 
Reserve officers released from active 
duty. It does not include enlisted per¬ 
sonnel. 

(b) Prohibited activities. Attachment 
3B of AFR 30-30 (Laws applicable to 
former officers and employees) ‘ (or see 
Pt. 4(), App. B(B), Ch. I of this title), 
contains a more detailed discussion of 
the criminal law. In general, a foimer 
officer or employee is subject to the fol¬ 
lowing major prohibitions: 

(1) He may not, at any time after his 
Government employment has ended, rep¬ 
resent anyone other than the United 
States in connection with a matter in 
which the United States is a party or 
has an interest and in which he partic¬ 
ipated personally and substantially for 
the Government (see 18 U.S.C. 207(a)). 

(2) He may not. for 1 year after his 
Government employment has ended, rep¬ 
resent anyone other than the United 
States in connection with a matter in 
which the United States is a party or 
has an interest and which was within 
the boundaries of his official responsi¬ 
bility during the last year of his Govern¬ 
ment service (see 18 U.S.C. 202(b) and 
207(b)). This temporary restraint, of 
course, gives way to the permanent re¬ 
striction described in subparagraph (1) 
of this paragraph, if the matter is one 
in which he participated personally and 
substantially. 

§920.18 Hetired Regular officers. 

(a) Prohibitions. Attachment 3C of 
AFR 30-30 (Summaiy of laws applicable 
to retired Regular officers not on active 
duty)‘ (or see Pt. 40. App. B(C). Ch. I 
of this title) contains a summary of the 


laws applicable to retired Regular of¬ 
ficers. In general, a retired Regular Air 
Force officer is subject to the following 
major prohibitions: 

(1) As an officer whose “employment 
has ceased,’’ he may not engage in the 
prohibited activities listed in § 920.17 
(see 18U.S.C. 207). 

(2) He may not. at any time, assist in 
prosecuting a claim against the United 
States if he worked on that claim while 
on active duty (see 18 U.S.C. 283). 

(3) He may not, within 2 years after 
his retirement, assist in prosecuting a 
claim which involves the Department in 
whose service he holds a retired status 
(see 18 U.S.C. 283). 

(4) He may not, at any time, sell any¬ 
thing to the Department in whose serv¬ 
ice he holds a i*etired status (see 18 U.S.C. 
281). 

(5) He may not, within 3 years after 
retirement, sell supplies or war materials 
to any agency of the Department of 
Defense, the Coast Guard, the Coast and 
Geodetic Survey, or the Public Health 
Service (see 37 U.S.C. 801 (c>. as amended 
Oct. 9.1962, P.L. 87-777, formerly 5 U.S.C. 
59 ^c)). (See definition of “Selling,’* At¬ 
tachment 3C of AFR 30-30 ‘ or see Pt. 
40. App. B(C). Ch. I of this Utle.) 

(b) Required statement of employ^ 
ment. (1) Each Regular retired Air 
Force officer is required to file, witliln SO 
days after retirement, a “Statement of 
Employment,** DD Form 1357 (Attach¬ 
ment 7. AFR 30-30)* with AFAFC (ALR). 
3800 York Street, Denver, Colo. 80205. 
Whenever the Information in this state¬ 
ment is no longer accurate, each such 
officer shall file a new DD Form 1357. 

(2) The Air Force Accounting and 
Finance Center will review the “State¬ 
ment of Employment” to assure com¬ 
pliance with applicable statutes and reg¬ 
ulations. Where It appears that a 
possible violation of a policy or statute, 
as set forth in tliis part may be involved, 
the retired member may be requested to 
furnish clarifying Information. In those 
instances where the Commander, Air 
Force Accounting and Finance Center, 
is unable to resolve the issues, he will 
submit the matter, \Wth recommenda¬ 
tions, to Hq. USAF (AFJAG). Washing¬ 
ton. D.C. 20330. for referral, if appro¬ 
priate. with recommendations, to the 
General Counsel of the Department of 
the Air Force, Office of the Secretary of 
the Air Force. 

(3) *1116 retired member will request 
additional copies of DD Form 1357 from 
AFAFC (ALR), 3800 York Street, Denver, 
Colo. 80205. DD Form 1357 is stocked 
and Issued only by the Air Force Ac¬ 
counting and Finance Center. The 
Center is authorized to locally reproduce 
DD Form 1357 on 8*' x 10^'* paper. 

§ 920.19 Officer® of the Reserve compo¬ 
nents. 

(a) A Reserve officer who is volun¬ 
tarily serving a period of extended active 
duty in excess of 130 days is a fuU-Ume 
Government officer, and § 920.15 applies 
to him. 


* Piled as part of original document. 
Copies available at respective military de¬ 
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Exception, Any Reserve who» before being 
ordered to active'duty was receiving com¬ 
pensation from any person may, while he is 
on that duty, receive compensation from that 
person (see 10 TJB.C. 1033). 

<b) A Reserve officer who is serving on 
active duty involuntarily for any length 
of time, and a Reserve officer who is 
voluntarily serving on extended active 
duty for 130 days or less, is a “special 
Government employee,* *’ and § 920.16 ap¬ 
plies to him. 

(c) A Reserve officer (unless otherwise 
a full-time officer or employee of the 
United States) who is on active duty 
solely for training for any length of time 
is a “special Government employee,” and 
5 920.16 applies to him. 

(d) When he is released from active 
duty, a Reserve officer described in para¬ 
graph (a), (b), or (c) of this section, is 
a “former officer,” and § 920.17 applies 
to him. 

(e) Membership in a Reserve compo¬ 
nent of the armed forces or in the Na¬ 
tional Guard does not, in itself, prevent 
a person from practicing his civilian 
profession or occupation before or in 
connection with any department (see 5 
U.S.C. 30r (c), (d)). 

(f) An officer of a Reserve component, 
whether in the Ready, Standby, or Re¬ 
tired Reserve, who is not on active duty 
is not, solely because of his status as a 
Reserve, considered to be sin officer or 
employee of the United States for the 
purpose of bringing him witliin the pro¬ 
hibitions summarized in §§ 920.15, 920.16, 
and 920.17 (see 5 U.S.C. 30r (c), (d)). 

(g) Receipt of retired pay by a Reserve 
or a former Reserve does not, in itself, 
make him an officer or employee or a 
former officer or employee for the pur¬ 
pose of bringing him within the proWbi- 
tions summarized in §§ 920.15, 920.16. 
and 920.17. Section 920.18 does not ap¬ 
ply to a retii*ed Reserve. 

Subpart C—Special Government Em¬ 
ployees; Advisors and Consul¬ 
tants; Temporary or Intermittent 

Employees 

§ 920.20 General. 

(a) For purposes of this subpart, 
‘‘Special Government Employee” has the 
meaning given that term in § 920.16(a). 
Paragraph I of Attachment 10, AFR 
30-30* (or see Note at end of this sec¬ 
tion) provides guidance on how to deter¬ 
mine whether an Individual is a full-time 
Goveimnent employee or a special Gov¬ 
ernment employee, and paragraph II, 
Attachment 10. APR 30-3t) * (or see Note) 
provides guidance on how to determine 
whether the “60 day” rule (§ 920.16(b) 

(1) (li)) applies. All special Government 
employees will familiarize themselves 
and comply with this subpart, Subpart A. 
and those portions of Subpart B and the 
attacliments to AFR 30-30 * which apply 
to them. 

(b) “Advisors and consultants” as 
used in this subpart are those: 

(1) As defined in AFRs 40-921 (Em¬ 
ployment of Experts and Consultants) 
and 160-97 (Civilian National Con- 
siUtants); 

‘Piled aa part of original document. 


(2) Employed under Individual per¬ 
sonal service contracts of APR 25-4 (EIx- 
pert and Consultant Services); and 

(3) Members of Advisory Committees 
formed or utilized under AFR 25-7 (Air 
Force Committee Management). 

(c) Additional policy guidance for use 
by advisors and consultants and other 
individuals serving as special Govern¬ 
ment employees is contained hi para¬ 
graph m of Attachment 10. AFR 30-30 * 
(or see note) and guidance on the Air 
Force use of advisors and consultants is 
contained in paragraph V of Attachment 
10, AFR 30-30 * (or see note). 

(d) It is necessary at times to dis¬ 
tinguish between advisors and consul¬ 
tants who must be regarded as employees, 
and persons invited by the Air Force to 
speak for industry in a representative 
capacity. For discussion of this distinc¬ 
tion see paragraph IV of Attachment 10, 
AFR 30-30 * (or see note). Wliere there 
is a doubt whether a person furnishing 
Information to the Air Force is to be re¬ 
garded as an employee, or as acting in a 
representative capacity, the civilian per¬ 
sonnel office should be contacted. 

(e) “Other temporary and intermit¬ 
tent employees” primarily refers to such 
employees who are appointed under a 
regular Civil Service appointment pro¬ 
cedure. 

Notk; Cr see CHiapter 735, Appendix C of 
the C^vll Service Federal Pers onne l Manual. 
November 9, 1965; or see 5 Cm Part 736, 
Subpart C. 

§ 920.21 Specific responsibilities with 
regard to advisors and ccmsu]lants« 

(a) Each advisor and consultant em¬ 
ployed or to be employed will familiarize 
himself and comply with this subpart. 
Subpart A of this part and those portions 
of Subpart B of this part and the attach¬ 
ments to AFR 30-30 that apply to him. 
With the exception of those described in 
paragraph (b) of this section, each ad¬ 
visor and consultant: 

(1) Will, prior to appointment or re¬ 
appointment,* complete and file with the 
civilian personnel office of the employ¬ 
ing acti^dty a DD Form 1555-1, “Confi¬ 
dential Statement of Employment and 
Financial Interests,”* setting forth his 
Government employment, his private 
employment, and his financial interests 
in accordance vith the instructions on 
that form and the following additional 
guidance: 

(i) He must list all of his Investments 
and other financial interests, such as a 
pension, retirement, group life, health, 
or accident Insurance; and profit-shar¬ 
ing. stock bonus, or other employee wel¬ 
fare or benefit plan maintained by a 
former employer. He is not required to 
list precise amounts of investments, or 

(a) Savings and checking accounts in 
banks; 

(b) Credit union shares; 

(c) Building and loan association 
shares; 


* The term **apj>olntment or reappoint¬ 
ment’* Includes employment or reemploy¬ 
ment of individuals by personal service 
contracts. 

* Local reproduction of DD Form 1556-1 is 

authorized imtll the form is available 
through normal supply channels. 


id) Accumulated dividends on and 
cash values of life insurance policies. 

(li) The Interest of a spouse, minor 
child, or other member of an employee’s 
immediate household is considered to be 
an interest of the employee. For the 
purpose of this subpart, “member of an 
employee’s immediate household” means 
those blood relations who are residents 
of the employee’s household. 

(iii) If any information required to be 
included on the ‘ Confidential Statement 
of Employment and Financial Interests” 
or supplementary statement. Including 
holdings placed in trust, is not known to 
the advisor or consultant but is known to 
another person, the advisor or consultant 
will request that other person to sub¬ 
mit information in his behalf. 

(2) Will report to the civilian person¬ 
nel office changes in or additions to the 
Information contained in DD Form 
1555-1 in a supplementary statement at 
the end of the quarter in which the 
changes occur. Quarters end March 
31st, June 30th. September 30th, and 
December 31st. If there are no changes 
or additions in a quarter, a negative re¬ 
port is not required. However, for the 
purpose of annual review, a supplemen¬ 
tary statement, negative or otherwise, is 
required as of June 30th each year. 

(3) Is not required to submit on a 
“Confidential Statement of Employment 
and Financial Interests” or supplemen¬ 
tary statement any information relating 
to his connection with, or interest in, a 
professionsJ society or a charitable, re¬ 
ligious, social, fraternal, recreational, 
public service, civic, or political organiza¬ 
tion or a similar organization not con¬ 
ducted as a business enterprise. For the 
purpose of this subpart, educational and 
other Institutions doing research and de¬ 
velopment or related work involving 
grants of money from or contracts with 
the Government are deemed “business 
enterprises” and are required to be in¬ 
cluded in an employee’s “Confidential 
Statement of Employment and Financial 
Interests.” 

(4) Will note that “Confidential 
Statements of Employment and Finan¬ 
cial Interests” and supplementary state¬ 
ments, required of him are in addition 
to, and not in substitution for, or in 
derogation of, any similar requirement 
imposed by law, order, or regulation. 
The submission of a statement or sup¬ 
plementary statement by an employee 
does not permit him or any other per^n 
to participate in a matter in which his 
or the other person’s participation is 
prohibited by law, order, or regulation. 

(b) The following categories of special 
Government employees, when 
Ing the specific services listed in mis 
paragraph, are not required to file me 
DD Form 1555-1 referred to herein. 

(1) Physicians, dentists, and allied 
medical specialists performing care ana 
seiwice to patients. 

(2) Veterinarians providing veteri¬ 
nary service to animals. 

(3) Lecturers participating in educa¬ 
tional activities. 

(4) Chaplains performing religious 
services. 
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(5) Individuals of national promi¬ 
nence in the motion picture and television 
fields who are utilized as narrators or 
actors in motion picture or television 
productions produced by the Department 
of Defense. 

(6) A special Government employee 
who Is not a ‘‘consultant” or “expert” as 
those terms are defined in Chapter 304 
of the Federal Personnel Manual. 

(c) The Air Force will hold each DD 
Form 1555-1, supplementary statements, 
and related correspondence in confi¬ 
dence. Section 920.24(j) applies. The 
Air Force will not disclose any informa¬ 
tion contained in them except as the 
Secretary of the Air Force or the Civil 
Service Commission may determine for 
good cause shown. 

<d) The central civilian personnel of¬ 
fice of the emplosdng activity will: 

(1) Arrange to give each prospective 
advisor or consultant, and each advisor 
or consultant now employed, a copy of 
this part, to invite his attention espe¬ 
cially to this subpart and to advise him 
of the name of the Deputy Counselor or 
Counselor from whom he should seek 
legal assistance should he have any ques¬ 
tion relating to conflict of interest. 

(2) Prior to appointment or reap¬ 
pointment, arrange to secure a completed 
DD Form 1555-1, or a supplementary 
statement, as applicable. 

(3) Determine, in consultation with 
the appropriate deputy counselor or 
counselor, whether the advisor or con¬ 
sultant is a special or full-time employee 
in accordance with the procedure set 
forth in paragi*aph I of Attachment 10, 
AFR 30-30' or see Note in § 920.20, Any 
service to be rendered with other depart¬ 
ments or agencies during the period will 
be taken into account in making this 
determination. This deteimination will 
be based on the statement filed by the 
individual. 

(4) Prior to appointment or reap¬ 
pointment, arrange to furnish DD Form 
1555-1, supplementary statements, and 
the position description to the oflacial 
who will supervise the advisor or con¬ 
sultant, and the legal office, and to ob¬ 
tain their indorsement thereon (see 
P&rs. (e) and (f) of this section). 

(5) Maintain the original DD POnn 
1555-1 and other papers relating thereto 
as prescribed in section 2934, APM 40-1 
(Air Fbrce Civilian Personnel Manual). 

(6) Record, as appropriate, one of the 
Rowing in the remarks section of the 
or 50, “Notification of Personnel Ac¬ 
tion”: 


(i) “Subject to conflict of interest law 
and regulations as a special Qovenimer 
employee.” 

(ii) “Subject to conflict of interei 
*aws and regulations as a regular Go\ 
enunent employee.” 

tjy Detennine, In consultaUon wit 
^ awropiiate deputy coimselor c 
TT^ accordance with paragrap 
10. APR 30-30 (or se 
note in 5 920.2fi), whether the 60-day ml 
m Wly, and inform the individual, 
e) The official who supervises, or wh 
^iU supervise, an advisor or consultam 


* Piled as part of original document. 


(1) Familiarize himself and comply 
with the provisions of this part and its 
attachments pertaining to him and to 
advisors and consultants. 

(2) Review each DD Ponn 1555-1 and 
each supplementary statement, and for¬ 
ward to the deputy counselor or counselor 
a statement whether, in his mpinlon, the 
DD Form 1555-1 and supplementary 
statement disclose a conflict of interest 
or appearance thereof, and whether 
during the course of his employment, the 
advisor or consultant will participate in 
any matter the outcome of which would 
have a direct and predictable effect on 
any of the nongovemmented organiza¬ 
tions listed in his DD Form 1555-1 and 
supplementary statement. This state¬ 
ment should follow the form of indorse¬ 
ment in § 920.24(m) (3). In an appro¬ 
priate case, he will consult with the legal 
office before preparing this statement. 

(f) The deputy counselor or counselor 
in the legal office providing legal assist¬ 
ance to the commander of the emplo 3 ring 
activity will: 

(1) Furnish legal advice and assistance 
to the central civilian personnel office, 
the supervisors, and advisors, apd con¬ 
sultants, on all matters relating to con¬ 
flict of interest. 

(2) Review each DD Form 1555-1 and 
each supplementary statement together 
with the position description and the re¬ 
port of the supervisor (paragraph (e) (2) 
of this section). furnish a written opinion 
thereon, and forward the entire file to 
the central civilian personnel office for 
filing. 

(3) Take steps if he, or the official who 
supervises or will supervise tlie advisor 
or consultant, is not satisfied there is no 
conflict of interest or appearance there¬ 
of. to resolve It In accordance with 
§ 920.24 (n) and (o). 

(g) The Directorate of Civilian Per¬ 
sonnel, Hq. USAF, will arrange for fur¬ 
nishing information requested by other 
agencies on advisors and consultants 
employed within the Air Force. Requests 
from other agencies should be directed 
to Hq. USAF (AFPCPAA). Washington, 
D.C. 20330. 

§ 920.22 Temporary or intermittent em¬ 
ployees. 

The central civilian personnel office 
will: 

(a) Brief each individual employed on 
a temporary or intermittent appointment 
as provided in § 920.12. 

(b) Make the determinations as set 
forth in Attachment 10 of AFR 30-30* 
(or see Note in § 920.20) on the basis of 
personnel records, and advise the em¬ 
ployee of these determinations. 

(c) Record one of the appropriate re¬ 
marks on the SF 50, as provided in 
§ 920.21(d)(6). 

Subpart D—Additional Guidance 
§ 920.23 Gratuities. 

This section supplements § 920.5. 

(a) Except as provided in paragraph 
(b) of this section. Air Force personnel 
will not solicit or accept any gift, gratu¬ 
ity, favor, entertainment, loan, or any 


other thing of monetary value either di¬ 
rectly or indirectly from any person, firm, 
corporation, or other entity which: 

(1) Is engaged or is endeavoring to 
engage in procurement activities or busi¬ 
ness or financial transactions of any sort 
with any agency of the DOD; 

(2) Conducts operations or activities 
that are regulated by any agency of the 
DOD; or 

(3) Has Interests that may be substan¬ 
tially affected by the performance or 
nonperformance of the official duty of the 
DOD personnel concerned. 

Gifts, gmtuities, favors, entertainment, 
etc., bestowed upon members of the im¬ 
mediate families of Air Force personnel 
are viewed in the same light as those 
bestowed upon Air Force personnel. Ac¬ 
ceptance of gifts, gratuities, favors, en¬ 
tertainment, etc., no matter how inno¬ 
cently tendered and received, from those 
who have or seek business with the De¬ 
partment of Defense may be a source of 
embarrassment to the department and 
the personnel Involved, may affect the 
objective judgment of the recipient and 
impair public confidence in the integrity 
of the business relations between the de¬ 
partment and industry. 

(b) For the purpose of this section, a 
gift, gratuity, favor, entertainment, etc.. 
Includes any tangible item, intangible 
benefits, discounts, tickets, passes, trans¬ 
portation, and accommodations or hospi¬ 
tality given or extended to or on behalf 
of the recipient. However, the restric¬ 
tions In paragraph (a) of this section 
do not apply to the following: 

(1) Instances in which the interest of 
the Government are served by particlj>a- 
tion of Air Force personnel in widely 
attended luncheons, dinners, and similar 
gatherings sponsored by industrial, tech¬ 
nical. and professional associations for 
the discussion of matters of mutual In¬ 
terest to Government and industry. 
Participation by Air Force personnel is 
appropriate when the host is the associa¬ 
tion and not an individual contractor. 
Acceptance of gratuities, or hospitality 
from private companies in connection 
with such association's activities is pro¬ 
hibited. 

(2) Situations in which the Interest of 
the Government are served by participa¬ 
tion of Air Force personnel in activities 
at the expense of Individual defense con¬ 
tractors when the invitation is addressed 
to and approved by the employing agency 
of DOD. These activities include public 
ceremonies of mutual Interest to Indus¬ 
try, local communities, and the depart¬ 
ment, such as the launching of ships or 
the unveiling of new weapons systems, 
industrial activities which are sponsored 
by or encouraged by the Government as 
a matter of United States defense or 
economic policy, such as sales meetings 
to promote off-shore sales involving for¬ 
eign industrial groups or governments. 

(3) Luncheons or dinners at a con¬ 
tractor's plant on an infrequent basis, 
when the conduct of official business 
within the plant will be facilitated and 
when no provision can be made for in¬ 
dividual payment. 
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(4) Situations In which, in the judg¬ 
ment of the individual concerned, the 
Government’s interest will be served by 
participation by Air Force personnel in 
activities at the expense of a defense 
contractor. In any such case in which 
Air Force personnel accept any gratuity, 
favor, entertainment, etc., either directly 
or indirectly from any person, firm, cor¬ 
poration, or any other entity which is 
engaged or is endeavoring to engage in 
business transactions of any sort with the 
department, a written report of the cir¬ 
cumstances will be made within 48 hours. 
The recipient will submit the report to 
his commander (or, in the case of per¬ 
sonnel assigned to the Air Staff, and Of¬ 
fice of the Secretary, to his Deputy Chief 
of Staff or chief of comparable office, or 
his designee) for his review and disposi¬ 
tion. The report will Identify the gift, 
gratuity, favor, entertainment, loan, or 
any other thing of monetary value, state 
when, where, and from whom received, 
and contain the justification for accept¬ 
ing it. showing how the recipient’s par¬ 
ticipation in the activities concerned 
served the Government’s interests. All 
Air Force personnel are expected to use 
sound judgment in determining initially 
whether acceptance of a proffered gift, 
gratuity, favor, entertainment, loan, or 
any other thing of monetary value would 
come within the purview of this para¬ 
graph. and to assume personal respon¬ 
sibility for making a report when re¬ 
quired. 

(5) Specialty advertising items of 
trivial intrinsic value. 

(6) Customary exchange of social 
amenities between personal friends and 
relatives when motivated by such rela¬ 
tionship and extended on a personal 
basis. 

(7) Things available impersonally to 
the general public or classes of the gen¬ 
eral public such as a free exhibition by 
a defense contractor at a world’s fair. 

(8) 'Trophies, entertainment, rewards, 
prizes, given to competitor in contests 
which are open to the public generally or 
which are oflQclally approved for partici¬ 
pation in by Air Force personnel. 

(9> Transactions between and among 
relatives which are personal and consist¬ 
ent with the relationship. 

(10) *1710 acceptance of loans from 
banks or other financial institutions on 
customary terms to finance proper and 
usual activities of employees such as 
home mortgage loans. 

(11) Social activities engaged in by 
officials of the department and officers in 
command or their representatives with 
local civilian leaders as part of commu¬ 
nity relations programs. 

(12) Contractor-provided local trans¬ 
portation while on official business and 
when alternative arrangements are 
clearly impracticable. 

(13) Participation in civic and com¬ 
munity activities by Air Force personnel 
when the relationship with the defense 
contractor can reasonably be character¬ 
ized as remote, for example, participa¬ 
tion in a little league or Combined Fed¬ 
eral Campaign luncheon which is sub- 
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sidized by a concern doing business with 
a defense activity. 

(14) Receipt of bona fide reimburse¬ 
ment, not prohibited by law, from other 
than defense contractors for actual ex¬ 
penses for travel and other necessary 
subsistence for which no Government 
payment or reimbursement is made. 
However, an employee may not be reim¬ 
bursed. and payment may not be made 
on his behalf, for excessive personal liv¬ 
ing expenses, gifts, entertainment, or 
other personal benefits. 

(c) Except as provided in paragraph 

(b) (12) of this section, personnel on offi¬ 
cial business may not accept contractor- 
provided transportation, meals or over¬ 
night accommodations in connection 
with such official business so long as Gov¬ 
ernment or commercial transportation 
or quarters are reasonably available. 
Where, however, the overall Government 
interest would be served by acceptance 
by Air Force members of such transpor¬ 
tation or accommodations in specific 
cases, the order issuing authority may 
authorize it. 

(d) Additional advice: Whenever any 
Air Force personnel need advice on the 
application of § 920.5 and this section to 
a particular case, they should consult the 
local legal office providing legal service to 
their organization or activity. 

§ 920.24 Confidential statenieniB of em- 
plo>Tnenl and financial inleresla (DD 
Form 1555). 

This section supplements § 920.13. 

(a) Definitions. (1) "Superior” 
means the military officer in grade 05 or 
above, or the civilian officer or employee 
in grade GS-14 or above, or such higher 
grade as the commander <K)ncemed may 
designate, who is the superior of the in¬ 
dividual involved. In the Office of the 
Secretary of the Air Force and the Air 
Staff, the designation authorized by the 
previous sentence to be made by a com¬ 
mander may be made by directors or 
heads of comparable or higher offices. 
In the absence of a designation to the 
contrary, the director or head of a com¬ 
parable office In the Office of the Secre¬ 
tary of the Air Force or the Air Staff is 
the "superior” for personnel under his 
jurisdiction. 

(2) "Personnel office” includes both 
the Consolidated Base Personnel Office 
(CBPO) (for military personnel records) 
and the Central Civilian Personnel Office 
(for civilian personnel records). 

(3) "Deputy counselor” means the 
deputy counselor or counselor designated 
in or pursuant to § 920.12(b). 

(b) Who files DD Form 1555. Under 
§ 920.13(a), the following full-time Air 
Force personnel are required to file DD 
Form 1555, "Confidential Statement of 
Employment and Financial Interests:” 

(1) Air Force personnel paid at a level 
of the Federal Executive Salary Schedule 
established by the Federal Executive 
Salary Act of 1964, as amended. 

(2) Air Force personnel In grade GS- 
16 and above of the General Schedule 
established by the CHasslfication Act of 
1949, as amended, or in comparable or 
higher positions not subject to that Act, 


including officers in the pay grade of 07 
and above. 

(3) Air Force personnel in grades GS- 
13 and above and commissioned officers 
in the grade of 05 and above whose basic 
duties and responsibilities requii*e the 
Incumbent to exercise judgment in mak¬ 
ing or recommending a Government de¬ 
cision, or in taking or recommending 
Government action in regal'd to: 

(1) Contracting or procurement: For 
the pm'pose of this subparagraph (3) 
"contracting or procurement” includes 
all functions that pertain to the authori¬ 
zation, award and administi'atlon of con¬ 
tracts or grants with non-Govemmental 
entities. This includes agreements, sup¬ 
plemental agreements, subcontracts, 
leases, service orders, task orders, pur¬ 
chase orders, delivery orders, change 
orders, property disposal contracts, com¬ 
munication service authorizations, and 
other instruments or agreements which 
obligate the United States. It includes 
preaward surveys; the evaluation, ap¬ 
praisal, selection, or approval of con¬ 
tractors and subcontractors, contractor 
and subcontractor facilities, and the lo¬ 
cation, transfer, or closing of work sites. 
It also includes purchasing, renting, 
leasing, or otherwise obtaining supplies 
or services from, and disposing or selling 
supplies to. non-Govemmental entities 
and all functions that relate to obtain¬ 
ing or disposing of supplies and services, 
description and determination of re¬ 
quirements, preparation of specifications 
including the determination of technical 
requirements, selection and solicitation 
of sources, preparation, and award of 
contracts or grants, and all phases of 
contract and grant administration and 
monitoring, including all aspects of 
quality control and quality assurance, 
inspection and acceptance. 

(ii) Auditing: Auditing a private or 
other non-Federal enterprise, including 
the supervision of auditors engaged in 
audit activities or the participation in 
the development of policies and proce¬ 
dures for performing such audits. Includ¬ 
ing the authorization and monitoring of 
grants to Institutions or other non- 
Federal enterprise. 

(ili) Other: Activities in which the de¬ 
cision or action has an economic impact 
on the interests of any non-Federal 
enteiiprlse. 

(c) Individual responsibility. Each 
officer and employee coming within one 
of the foregoing categories is personally 
responsible for filing DD Forms 1555 and 
supplemental statements as prescribed 
in paragraphs (d) through (f) of this 
section 

(d) Whereto file DD Forms 1555. (1> 

Except as provided in subparagraph (2) 
of this paragraph, each Air Force 

or employee who is required to file a Du 
Form 1555 and supplemental statement 
will file them with his superior (see par. 
(a) (1) of this section for the meaning oi 
"superior”). 

(2) 'The Secretary, Under SecretaJ^. 
and Assistant Secretaries of the Air 
Force will file DD Forms 1555 and sup¬ 
plemental statements with the General 
Counsel of the Department of Defense. 
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(c) How to complete DD Form 1555. 

(1) Each individual will complete the 
DD Form 1555 in accordance with the 
instructions on the form and the follow¬ 
ing guidance. 

(2) Each DD Form 1555 and each 
supplemental statement will be com¬ 
pleted in its entirety. “None” will be 
entered in each part where applicable. 

(3) The following interests need not 
be reported on DD Form 1555: 

U) Savings and checking accoimts in 
banks; 

(il) Credit union shares: 

(iii) Building and loan association 
shares; 

(iv) Accumulated dividends and on 
cash values of life insurance policies. 

(4) The interest of a spouse, minor 
child, or other member of the individuars 
immediate household is considered to be 
an interest of the individual filing a 
DD Form 1555. For purpKJses of this sub- 
paragraph, “member of the individual’s 
immediate household” means those blood 
relations who are residents of the house¬ 
hold of the individual filing the DD Form 
1555. 


(5) If any information required to be 
Included on a DD Form 1555 or a sup¬ 
plementary statement, including hold¬ 
ings placed in trust, is not known to the 
officer or employee filing the DD Form 
1555 but is known to another person, 
the officer or employee will request that 
other person to submit to the superior 
Information in his behalf. 

(6) An officer or employee is not re¬ 
quired to report on a DD Fonn 1555 or 
supplementary statement any informa¬ 
tion relating to his connection with, or 
interest in. a professional society or a 
charitable, religious, social, fraternal, 


recreational, public service, civic, or 
political organization or a similar orga¬ 
nization not conducted as a business 
enterprise. For purix>ses of this sub- 
paragraph, educational or other institu¬ 
tions doing research and development or 
related work involving grants of money 
from or contracts with the Government 
are deemed “business enterprises” and 
are required to be included in the DD 
Form 1555 of the officer or employee. 

(7) Each officer or employee will sub¬ 
net the original of the DD Form 1555 
to his superior, and retain a copy for 
ffis own file. 

^f) Time of filing. Each officer and 
employee will file the DD Form 1555 not 
later than August 15, 1966, reporting the 
requhed Information as of June 30. 1966. 

supplementary statements 
wriodically thereafter as prescribed in 
paragraph (g) of this section. An of- 
^er or employee who is transferred or 
J^^igned to another position not under 
o superior, who is required to file 

a DD Form 1555. will file it with his 
superior within 30 days after re- 
^ur duty, unless the new superior 
prescribes an earlier date. An officer or 
^Pioy^ who enters Government service 

^ 1555. will do 

0 within 30 days from the date of com- 
iiiencement of such service. 

rw statements. 

^nanges in or additions to the infoima- 


tion contained in a DD Form 1555 will 
be reported in a supplementary state¬ 
ment as of the end of the quarter in 
which the changes occur, and will be 
filed within 30 days after the end of the 
quarter in which the changes or addi¬ 
tions occur. Quarters end March 31st. 
June 30th. September 30th. and Decem¬ 
ber 31st. If there are no changes or 
additions in a quarter, a negative report 
is not required. However, for the pur¬ 
pose of annual review, a supplementary 
statement, negative or otherwise. Is re¬ 
quired as of June 30th each year and 
must be filed on or before July 31st. 
Each supplementary statement will be 
made on a DD Form 1555, with a nota¬ 
tion thereon that it is a supplementary 
statement. 

(h) Excusable delay. It by reason of 
his duty assignment it is impracticable 
for an Individual to submit a DD Form 
1555 or supplementary statement within 
the period required by this section, his 
superior may grant an extension of time 
therefor. Any extension in excess of 30 
days requires the concurrence of the 
Under Secretary of the Air Force. Re¬ 
quests for such an extension will be sub¬ 
mitted through channels, with an ex¬ 
planation of the reason therefor. DD 
Forms 1555 submitted pursuant to an 
extension of time granted hereunder 
shall include appropriate notation to 
that effect. 

(i) Effect of filing a DD Form 1555 on 
other requirements. DD Form 1555 and 
supplementary statements required by 
this part are in addition to, and not in 
substitution for, or in derogation of, any 
similar requirement imposed by law, 
order, or regulation. The submission of 
a DD Form 1555 or supplementary state¬ 
ment by an officer or employee does not 
permit him or any other person to par¬ 
ticipate in a matter in which his or the 
other person's participation is prohibited 
by law. order, or regulation. 

(j) Confidentiality of DD Form 1555, 
supplementary statements, and related 
correspondence. The Air Force will hold 
DD Forms 1555, Including supplementary 
statements, and related correspondence 
in confidence. All Air Force personnel 
required to review these papers will pre¬ 
serve their confidentiality. The Secre¬ 
tary of the Air Force is the official custo¬ 
dian of all these parsers, although they 
are filed in the office of the appropriate 
deputy counselor. The Air Force will 
not disclose to any person outside the De¬ 
partment of Defense any information 
contained in them except as the Secre¬ 
tary of the Air Force or the Civil Service 
Commission may determine for good 
cause shown. 

(k) Review of position descriptions. 
(Use AF Form 1378 for both civilian and 
military positions). Each position de¬ 
scription of civilian employees in grades 
GS-13 through 15. and of military offi¬ 
cers in grades 05 and 06. will be reviewed, 
and an entry placed therein stating 
whether the incumbent of the position 
must file a DD Form 1555. The deter¬ 
mination whether the Incumbent of a 
position must file a DD Form 1555 will be 
made by the incumbent’s superior, who 
will notify the appropriate personnel of¬ 


fice which will place a statement to that 
effect in the position description. This 
determination will be reviewed at least 
annually by the superior. Except for the 
initial review described in paragraph (1) 
of this section, the review of military 
positions will be accomplished on the 
date established for the incumbent’s an¬ 
nual job classification. 

(1) Initial review of position descrip¬ 
tions. In order to insure the timely filing 
of Initial DD Forms 1555, the following 
procedures will be followed upon receipt 
of this part: 

(1) The personnel offices of each Air 
Force activity will review the p>osition de¬ 
scription of all employees in grades 
GS-13 through 15, and of all military of¬ 
ficers in grades 05 and 06, and will screen 
out those which clearly do not come 
within paragraph (b) (3) of this section. 
The i>ersonnel office will forward a copy 
of each of the remaining position de¬ 
scriptions (that is. those which may fall 
within paragraph (b) (3) of this section) 
to the Incumbent’s superior. The su¬ 
perior will determine whether the incum¬ 
bent comes within the purview of para¬ 
graph (b) (3) of this section and inform 
the personnel office of his determination. 
The personnel office will enter on the 
position description a statement as to 
whether or not the incumbent must file 
a DD Form 1555. 

(2) If the superior determines that 
there are other subordinates (in addition 
to those whose position descriptions had 
been forwarded to him by the personnel 
office) who come within paragraph (b) 

(3) of this section, he will Infonn the 
personnel office of his determination. 
The personnel office will enter on each 
position description involved a statement 
that the incumbent must file a DD Form 
1555. 

(3) The personnel office will also enter 
on the position description of each in¬ 
dividual coming within paragraph (b) 
(1) or (2) of this section, a statement 
that the incumbent must file a DD Form 
1555. 

(4) Incumbents of positions described 
in paragraph (b) of this section may be 
excluded from the requirement of filing 
a DD Form 1555 (and supplementary 
statements) if the Under Secretary of the 
Air Force approves a determination by 
the individual’s superior or higher au¬ 
thority that the incumbent’s duties are 
at such a level of responsibility that the 
submission of a DD Form 1555 is not 
necessary because of the degree of super¬ 
vision and review of the incumbent and 
the remote and Inconsequential effect on 
the integrity of the Government. Re¬ 
quest for approval of such determina¬ 
tions will be sent through command 
channels with the reasons therefor. Any 
intermediate command may disapprove 
the request and return it to the requestor. 

(m) Processing of DD Forms 1555. 
(1) As soon as the personnel office as¬ 
certains that an officer or employee is 
required to file a DD Form 1555. it will 
forward to the superior a copy of the 
individual’s iX)sition description (with a 
copy to the appropriate deputy counse¬ 
lor), together with two blank copies of 
DD Form 1555. (Local reproduction of 
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DD Form 1555 is authorized until the 
form is available through normal supply 
channels.) This includes all those re¬ 
quired to file a DD Form 1555 imder 
paragraph (b) (2) or (3) of this section 
and, with the exception of the Secretary, 
Under Secretary, and Assistant Secre¬ 
taries of the Air Force, those required 
to file under paragraph (b)(1) of this 
section. (See paragraph (d) <2) of this 
section for civilian Pre^dential appoint¬ 
ees.) 

(2) The sui>erior will give the DD 
Forms 1555 to the individual concerned 
for completion. He will insure that the 
individual completes and submits it, and 
all the required supplementary state¬ 
ments. 

(3) When the superior receives a com¬ 
pleted DD Form 1555 he will forward it 
directly to the local deputy counselor for 
filing if all the entries thereon are 
•'none.** In all other cases, the superior 
will review the DD Form in the light of 
the provisions of this part (particularly 
§§ 920.3, 920.9, and 920.15) and of the 
individuars duties and responsibilities. 
Except as provided in paragraph (n) of 
this section, he will then forward the 
DD Form 1555 directly to the local 
deputy counselor with the following 
endorsement: 

I have reviewed the attached DD Form 

1555 of.in the light 

(Name of individual) 

of APR 30-30 and of his duties and responsi¬ 
bilities. In my opinion, the DD Form 1555 
discloses no conflict of interest or the ap¬ 
pearance thereof. I wiU not call upon 
__ in the perform- 

<Kame of individual) 

ance of his official duties, to participate in 
any matter the outcome of which would have 
a direct and predictable effect on any of the 
non-governmental organizations listed on 
his DD Form 1666. unless a written determi¬ 
nation that he may participate is made in 
accordance with ixiragraph 15d(l) of AFR 
80-30 [5 920.16(d)(1) of this sectlonj. 

In an appropriate case, the superior will 
consult with the local deputy counselor 
before preparing his indorsement. After 
such consiiltation, the superior may add 
to his indorsement any necessary ex¬ 
planations of why. in his opinicwi, there 
is no conflict or appearance thereof. 

(4) On receipt of the DD Form 1555. 
the deputy counselor will review it in the 
light of provisions of this part, the in¬ 
dividual's position description, and the 
indorsement of the superior. If he finds 
no reason to question the superior's in¬ 
dorsement described in subparagraph 
(3) of this paragraph, he will file the DD 
Form 1555 together with the sup)erior’s 
indorsement and the Individual’s posi¬ 
tion description. If the deputy counselor 
is not satisfied that there is no conflict 
of Interest or appearance thereof, he will 
so inform the individual's superior, either 
orally or in writing, with a request for 
further consideration. 

(n) Resolution of a conflict or appear•• 
ance of conflict of interest, (1) In any 
case in which the superior is unable to 
complete the indorsement described in 
paragraph (m) (3) of this section, and in 
any case coming within the last sentence 
of paragraph (m) (4) of this section, the 
superior, in consultation with the deputy 


counselor, will discuss the conflict or ap- 
peai-ance of conflict of interest with the 
Individual concerned. If the conflict or 
appearance of conflict of Interest persists 
and is not resolved as a result of discus¬ 
sion, the superior, in consultation with 
the deputy counselor will prepare and 
give the Individual concerned written 
notice that there is a conflict or apparent 
conflict of interest, pointing out the rea¬ 
sons therefor. The notice will also in¬ 
form the individual concerned that he is 
entitled to submit to the superior a writ¬ 
ten indorsement explaining the conflict 
or appearance of conflict. 

(2) On re<5eivlng the individual’s in¬ 
dorsement, the superior will forward the 
entire file to the local deputy counselor 
with the indorsement described in para¬ 
graph (m) (3) of this section if the 
superior concludes that the conflict or 
appearance of conflict is resolved. The 
deputy counselor will file the entire cor¬ 
respondence if he agrees with the 
superior’s conclusion. 

(3) If either the superior or the deputy 
counselor, after review of the explana¬ 
tion made by the employee in his indorse¬ 
ment, concludes that the conflict or 
appearance of conflict is not resolved, the 
commander will review the entire matter 
and, if he concludes that a conflict or ap¬ 
pearance of a conflict does exist, will re¬ 
solve it if possible. 

(4) In any case arising at any echelon 
below Hq. UJ3. Air Force level in wliich 
the commander concludes that there is a 
conflict or appearance of conflict of in¬ 
terest which is not resolved, he will 
forward the entire file, with detailed 
information and recommendations, 
through command channels to Hq. USAF 
(AFJAG) Washington. D.C. 20330, for 
resolution. Intermediate commands will 
attempt to resolve each case without 
forwarding it to Hq. U.S. Air Force. 

(5) The Judge Advocate General, 
USAF, will forward to the General Coun¬ 
sel of the Air Force any case involving a 
conflict or appearance of a conflict which 
Is not resolved by him or at a lower eche¬ 
lon. If the General Counsel is unable to 
resolve any case, he will refer the matter, 
with his recommendations, to the Under 
Secretary of the Air Force for decision. 

(o) How to resolve a conflict or ap¬ 
parent conflict of interest. The resolu¬ 
tion of a conflict or apparent conflict of 
interest either on review at the local level 
or after referral to Hq. U.S. Air Force, 
shall be effected promptly so that the 
conflict or appearance of conflict is 
ended. The resolution of the conflict or 
appearance of conflict may be accom¬ 
plished by one or more means, such as 
changes in assigned duties, divestment of 
the conflicting interest, disqualification 
for a i>articular assignment, or discipli¬ 
nary or administrative action. The 
resolution, whether by disciplinary action 
or otherwise, shall be effected in accord¬ 
ance with applicable laws. Executive 
Orders, and regulations. 

(p) Processing of supplementary 
statements and information furnished by 


other persons. Supplementary state¬ 
ments submitted pursuant to paragraph 
(g) of this section, and Information 
furnished by persons other than the 
officer or employee filing the DD Form 
1555 pursuant to paragraph (e) (5) of 
this section, will be processed in accord¬ 
ance with paragraphs (m) to (o) of this 
section, applicable to DD Form 1555. 

(q) Supplemental regulation. When 
con^dered necessary to Insure the timely 
filing and proper legal review of DD 
Forms 1555, commanders may issue sup¬ 
plemental regulations consistent with 
this section. 

By order of the Secretary of the Air 
Force. 

Lucian M. Ferguson, 
Colonel, U,S. Air Force, Chief, 
Special Activities Group, Of¬ 
fice of The Judge Advocate 
General, 

(PB. Doc, 86-8804; Filed, Aug. 12. 1966; 

8:45 a.m.] 

Title 32A—NATIONAL DEFENSE. 
APPENDIX 

Chapter VI—Business and Defense 

Services Administration, Depart¬ 
ment of Commerce 

[BDSA Order M-llA, Revised Schedule A 
of Aug. 15. 1960] 

M-11 A—COPPER AND COPPER-BASE 
ALLOYS 

Revision of Schedule A—Set-Aside 
Percentages 

This amendment of Schedule A to 
BDSA Order M-llA is found necessary 
and appropriate to promote the na¬ 
tional defense and is Issued pursuant to 
the Defense Production Act of 1950 , as 
amended. In the formulation of this 
order, there was consultation with in¬ 
dustry representatives, including 
ass<Kiatlon representatives, and consid¬ 
eration was given to their recommenda¬ 
tions. 

This amendment further changes Re¬ 
vised Schedule A of May 13, 1 ^ 66 , to 
BDSA Order M-llA, as amended De¬ 
cember 18. 1956. by Increasing the set- 
aside percentage for unalloyed plate, 
sheet, strip, and rolls from 6 to 7 percent, 
for alloyed plate, sheet, strip, and rolls 
from 6 to 7 percent, for alloyed seamless 
tube and pipe from 16 to 33 percent, for 
copper wire mill products (other tnan 
magnet wire) from 6 to 8 percent, ana 
for copper foundry products from 3 to 
percent, and by decreasing the set-asiae 
percentage for alloyed rod, bar, shap^. 
and wire from 11 to 10 percent, and lor 
copper magnet wire from 15 to 11 Per¬ 
cent. This amendment applies to au¬ 
thorized controlled material orders can¬ 
ing for delivery after September o . 
1966 

Schedule A to BDSA Order M-llA te 
hereby further amended to read as 
follows: 
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Schedule A to BDSA Order M-llA 

SeUAside Percentages (see sec. 6(f) 
of BDSA Order M-llA). 

Base period—Calendar Year 1964 (see 
sec. 2(0) of BDSA Order M-llA). 

Percentage for 
orders calling 
for delivery after 
Product Sept. 30, 1966 *■ 


Brass mill products: 

Unalloyed: 

Plate, sheet, strip, and rolls_ 7 

Rod. bar, shapes, and wire_ 6 

Seamless tube and pipe_ (*) 

Alloyed: 

Plate, sheet, strip, and rolls_ 7 

Rod, bar, shapes, and wire_ 10 

Seamless tube and pipe.._ 33 

Military ammunition cups and 

discs_ (*) 

Copper wire mill products: 

Copper wire and cable: 

Bare and tinned_ 8 

Weatherproof_ 8 

Magnet wire_ 11 

Insulated building wire_ 8 

Paper and lead power cable_ 8 

Paper and lead telephone cable.. 8 

Asbestos cable_ 8 

Portable and flexible cord___ 8 

Communications wire and cable_ 8 

Shipboard cable_ 8 

Automotive and aircraft wire and 

cable_ 8 

Insulated power cable_ 8 

Signal and control cable_ 8 

Coaxial cable_ 8 

Copper*olad steel wire containing 
over 20 percent copper by weight 

regardless of end use_ 8 

Copper foundry products_ 4 

Unalloyed copper powder mill prod¬ 
ucts _...._—__ (*) 

Copper-base alloy powder mill prod¬ 
ucts ___(t) 


* Schedule A revised as of May 13. 1966, to 
BDSA Order M~11A, as amended Dec. 18, 
1956. applies to orders calling for delivery 
prior to Oct. 1. 1966. 

reserve space provided. Producers of 
these products are nevertheless required to 
^ept authorized controlled material orders 
lor such products In accordance with the 
provisions of DMS Regulation No. 1 and this 
order. However, section 6(f) of Order M-11A 
does not apply to such authorized controlled 
material orders. 

(Sec. 704. 64 Stat. 816, as amended, 60 UB.C. 
App. 2164; sec. 1, P.L. 89-482. 80 Stat. 235) 

This revised schedule shaU take effect 
August 15,1966. 

Business and Defense Services 
Administration, 

Forest D. Hockersmith. 

Acting Administrator, 
(PR. Doc. 66-8653; Filed, Aug. 12. 1966; 

8:45 a.m.J 


(BDSA Order M-llA, Dir. 2, Arndt. 2. Aug. 15. 
1966] 

—COPPER AND COPPER-BASE 
ALLOYS 


Domestic Refined Copper Set-Asid 

amendment is found necessa 
^ promote the natior 
^ i® issued pursuant to t 
^o<iuction Act of 1950, 
Amended, in the formulation of tl 


amendment there was consultation with 
industry representatives and considera¬ 
tion was given to their recommendation. 

This amendment affects Direction 2 to 
BDSA Order M-llA, of February 23, 
1966, as amended, by changing the re¬ 
served portion of production, as set forth 
In section 8 of that direction, as amended 
by Amendment 1, of May 27, 1966, from 
thirteen percent (13%) to eighteen per¬ 
cent (18%), Amendment 1 of Direction 
2 to BDSA Order M-llA, May 27. 1966, 
is superseded by this Amendment 2. 

Section 8 of Direction 2 to BDSA Or¬ 
der M-llA, February 23, 1966, is hereby 
amended to read as follows: 

Sec. 8. Rc»cr\’cd porlion of production 
(jiet-a^ide). 

From the date of opening his books 
in any month for the acceptance of rated 
orders for domestic refined copper, each 
producer of domestic refined copper shall 
reserve at least eighteen percent (18%) 
of his average monthly production of 
domestic refined copper (as defined in 
sec. 2(i) of this direction) for the ac¬ 
ceptance of such rated orders calling for 
delivery in the immediately following 
month until the quantity of domestic re¬ 
fined copper for which he has accepted 
such rated orders is equal to at least the 
quantity thereof he is required to reserve, 
as Indicated above; however, he need not 
accept such orders after the 10th day of 
that month even though he may not 
have accepted rated orders equivalent to 
the reserved quantity by that date: Pro¬ 
vided, however. That DX rated orders 
must be accepted in accordance with the 
provisos contained in sec. 6 (2) and (5) 
above. 

(Sec. 704, 64 Stat. 816, as amended, 50 UjS.C. 
App. 2154; sec. 1. PX. 89-482, 80 Stat. 235.) 

This amendment shall become effec¬ 
tive August 15, 1966. 

Business and Defense Services 
Administration, 

Forrest D. Hockersmith. 

Acting Administrator, 

IP.R. Doc. 66-8688; Piled, Aug. 12. 1966; 

8:45 ajn.j 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 19—U.S. Information Agency 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The following amendments are made 
to Chapter 19 of Title 41. 

PART 19-1—GENERAL 

Subpart 19—1,1—Introduction 

Sections 19-1.101 and 19-1.104 are re¬ 
vised to read as follows: 

§ 19—1.101 Ettlablishnienl of USIA pro- 
rurciiienl policies and procedurea. 

This subpart establishes U.S. Informa¬ 
tion Agency (USIA) procurement poli¬ 
cies and procedures (Chapter 19) as pre¬ 


scribed by the Dh'ector of USIA, to 
provide uniform policies and procedures 
applicable to procurement of personal 
property and nonpersonal services (in¬ 
cluding construction) and the procure¬ 
ment of real property by lease, for all 
USIA activities. 

§ 19—1.104 Applicability. 

Chapter 19 applies to all purchases 
and contracts made by the UjS. Informa¬ 
tion Agency for the procurement of per¬ 
sonal property and nonpersonal services 
(including construction) and the pro¬ 
curement of real property by lease, with¬ 
in the United States. 

Subpart 19-1.2 is added as follows: 

Subpart 19—1.2—Definition of Terms 

Sec. 

19-1 iJOl DeflnlUons. 

19-1.206 Chief, Contract and Procurement 
Division. 

19-1.250 Government. 

19-1.251 Agency. 

19-1.252 Director. 

19-1.253 USIA. 

19-1.254 USIS. 

19-1.255 Overseas Establishment. 

19-1.256 AR/CO. 

19-1.257 Subcontract. 

19-1 SlSa Services. 

Authority: The provisions of this Subpart 
19-1.2 Issued under sec. 205(c), 63 Stat. 390; 
40 U.S.C. 486(c). 

§ 19—1.201 Definitions. 

For the purposes of this chapter, the 
following terms have the meanings set 
forth in this subpart, unless otherwise 
indicated. 

§ 19—1.206 Oiief, Contract and Procure¬ 
ment Division. 

The Chief of the Contract and Pro¬ 
curement Division, the “Head of the pro¬ 
curing activity,” is also designated the 
“Chief Contracting Officer” and, In some 
cases, the “Agency Contracting Officer.” 

§ 19—1.250 Government. 

“Government” means the Government 
of the United States of America, and 
shall be deemed to Include any depart¬ 
ment or organizational component there¬ 
of, including the Agency. 

§ 19—1.251 Agency. 

“Agency” means the UJS. Information 
Agency, acting through any of its duly 
authorized officials. 

§ 19—1.252 Director. 

“Director” means the head or any as¬ 
sistant head of the Agency (see $ 1-1.204 
of this title). 

§ 19-1.253 USU. 

“USIA” means the U.S. Information 
Agency. 

§ 19-1.254 USIS. 

“USIS” means UB. Information Serv¬ 
ice. the name by which the Agency is 
known overseas. 

§ 19—1,255 Overseaft EstablUbment. 

“Overseas Establishment” means USIS 
post or media extension. 
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§ 19-1.256 AR/CO. 

**ARAX>” means Authorized Repre¬ 
sentative of the Contracting Office (see 
S 1.5305). 

§ 19—1.257 Subconlracl. 

"Subcontract,” In addition to other 
legal definition, is Intended to include 
any prime contractor's purchase order 
accepted by a vendor, unless otherwise 
provided in the prime contract. 

§ 19-1.258 Scrvicea. 

"Services” means nonpersonal services. 
Subpart 19-1.3 is revised as follows: 


Subpart 19-1.3—General Policies 


Sec. 

19-1.302 

19-1.302-3 


19-1.302-61 


19-1.305-3 

19-1.313 

19-1.317 

19-1.354 

19-1.356 


Procurement sources. 

Contracts between the Govern¬ 
ment and Government em¬ 
ployees or business concerns 
substantially owned or con¬ 
trolled by Government em¬ 
ployees. 

Contracts between the Govern¬ 
ment and former Government 
employees. 

Deviations from Federal Speci¬ 
fications. 

Records of contract actions. 

Noncoil usive bids and proposals. 

Execution of contracts. 

Violations of law. 


Atjthoritt : The provisions of this Subpart 
19-1.3 issued under sec. 205(c), 63 Stat. 390; 
40 U.S.C. 486(c). 


§ 19-1.302 Procurement sources. 

§ 19—1.302—3 Contracts between the Gov¬ 
ernment and Government employees 
or business concem.s substantially 
owned or controlled by Government 
employees. 

(a) [Reserved! 

(b) (1) Any exertion, as described in 
S 1-1.302-3 (a) of this title, must be sup¬ 
ported by written findings and a deter¬ 
mination signed by the Director. In these 
cases, the "Director” means only the Di¬ 
rector or Acting Director of the Agency 
and does not include Assistant Directors. 

(2) The Agency may purchase, rent, 
license, or otherwise acquire materials 
in which Agency employees have a finan¬ 
cial interest, only after obtaining a writ¬ 
ten waiver signed by the Director. If 
the Agency employee is the author or 
originator of copyrighted material. It 
must be established that there is no real 
or apparent conflict of Interest between 
his official duties and his rights to any 
royalties. To prevent such conflict, the 
Agency shall endeavor to obtain the em¬ 
ployee's waiver of any royalty payments. 
In addition, the employee would be ex¬ 
pected to discourage publicity regarding 
Agency use of his material. 

§ 19—1.302—51 ConlracU belween llie 
Covemmenl and former Govcrnmenl 
employ licii. 

Negotiated contracts may be entered 
Into with ex-employees of the Agency or 
with firms in which ex-employees are 
known to have a substantial interest, 
within a period of 2 years subsequent to 
the termination of employment, only 
with the written approval of the Director. 


§ 19—1.305—3 Deviations from Federal 
Specifications. 

Any deviation from a Federal Specifi¬ 
cation contemplated imder S 1-1.305-3 of 
title shall be submitted to the Chief 
of the Contract and Procurement Divi¬ 
sion of the Agency, for approval prior to 
use. 'The request shall include a state¬ 
ment describing the deviation, with jus¬ 
tification therefor and, where applicable, 
a recommendation for revision or amend¬ 
ment of the specification. 

§ 19—1.313 Records of coiilracl aclions. 

(а) 'The documents, memoranda, and 
summary statements contemplated by 
§ 1-1.313 of this title shall include but 
not be limited to the following, unless 
the Contracting Officer determines cer¬ 
tain elements are not required: 

(1) A copy of the procurement re¬ 
quest; 

(2) A copy of any required Determina¬ 
tions and Findings, or other statement 
and justification for negotiation; 

(3) A list of sources solicited or a 
justification for limiting such sources; 

(4) A copy of any determination to 
set-aside the procurement for small busi¬ 
ness or for a labor-surplus area; 

(5) A copy of the Invitation for Bids 
or Request for Proposals, including any 
plans or specifications or references 
thereto; 

(б) All bids or proposals received with 
an abstract thereof; 

(7) The bidders* Statement of Con¬ 
tingent Fees; 

(8) All preaward surveys; 

(9) Selection of the successful Con¬ 
tractor, Including— 

(1) The reasons for selection, 

(ii) The Contracting Officer’s deter¬ 
mination of the Contractor's respon¬ 
sibility, and 

(iii) Any Small Business Administra¬ 
tion Certificate of Competency; 

(10) All price and cost data submitted 
or used. Including Certificate of Current 
Cost or Pricing Data; 

(11) A full record of negotiations, in¬ 
cluding but not limited to— 

(1) Participants. 

(11) Dates of meetings or phone calls, 

(lii) Government-furnished materials 

or facilities to be provided, 

(iv) Subcontracting. 

(V) Terms and conditions agreed to, 

(vi) Deviations, if any, from prescribe 
contract clauses, 

(vii) Technical recommendations, and 

(viii) Justification for final price; 

(12) Justification for type of contract 
used; 

(13) Any exceptions or exemptions 
from the Buy American Act or from the 
Agency’s Foreign Purchases policy (see 
Subpart 6.50 of this chapter); 

(14) A copy of Contract award; 

(15) Evidence of legal review required, 
and copy of comments, if any, made by 
legal counsel; 

(16) All pertinent correspondence; 

(17) Copies of all change orders, and 
supplements, with supporting docu¬ 
ments; 

(18) Comprehensive termination data; 


(19) Copies of royalty reports re¬ 
ceived; 

(20) Final release upon completion of 
the contract; 

(21) Required approvals of contract; 
and 

(22) Any additional documents con¬ 
sidered necessary to present a complete 
rCsumC of the contract action. 

(b) Complete record of all advertised 
and negotiated contract action will be 
preserved for the period required by rec¬ 
ords management instmetions. 

(c) 'This § 19-1.313 does not apply in 
the case of small purchases. 

(d) Memoranda, for documenting ac¬ 
tions taken, should not duplicate infor¬ 
mation evident in other file documents 
except where clarification is required. 
Copies of all negotiation memoranda will 
be submitted to the Chief of the Contract 
and Procurement Division. All memo¬ 
randa will be signed, and the drafting 
date will be Indicated. 

§ 19—1.317 Nonrollu^ivc bids and pro- 

pofiulH, 

(a)-(d) [Reserved! 

(e) The Chief, Contract and Procure¬ 
ment Division, is authorized to make the 
determinations described In paragraph 
(d) of the Certification of Noncollusion 
prescidbed in § 1-1.317 of this title. 

§ 19—1.354 Execution of conlracls. 

Contracts, purchase orders, delivery 
orders. Government bills of lading, and 
other types of purchasing documents will 
be executed only by officials holding valid, 
written delegations or redelegations of 
procurement authority Issued by the Di¬ 
rector or other officer of the Agency des¬ 
ignated in writing to make such delega¬ 
tions or redelegations. All purchasing 
documents, including amendments, will 
show the actual date of each signature 
required for their execution, and the 
Agency office executing such documents 
shall maintain a record of the actual 
date the documents were released to the 
vendor or contractor. 

§ 19—1.355 Violations of law. 

(a) In the event procurement person¬ 
nel have reason to believe there is evi¬ 
dence of violation of law of any nature 
whatsoever in bids or proposals received, 
they will prepare a complete report for 
forwarding to the Office of the General 
Counsel through the Chief of the Con¬ 
tract and Procurement Division. 

(b> In case of possible violation of 
antitrust laws, the report will be pre¬ 
pared in accordance with such guidance 
as provided in the Federal Procurement 
Regulations (see Subpart 1-1.9 of this 
title). 


Subpart 19-1.6 is added as follows: 

Subpart 19-1.6—Debarred, Sus¬ 
pended, and Ineligible Bidders 


Sec. 

19-1.602 


10-1.604 


abllshmcnt and 
Ust of concerns or Individ;^ 
ebarred. suspended, or declarca 
neligible. 

ises and conditions applicable 
o determination of debarment 
►y an executive agency. 
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Authoritt: The provisions of this Sub¬ 
part 19-1.6 Issued under sec. 205(c), 63 Stat. 
390: 40 U.S.C. 486(c). 

§ 19-1.(H)2 Establishment and mainte¬ 
nance of a list of concerns or indi¬ 
viduals debarred, suspended, or de¬ 
clared ineligible« 

The Contract Review and Procedures 
Staff of the Agency will maintain a con¬ 
solidated list as indicated in § 1-1.602 of 
this title. The list will not be classified 
but will be marked “For Official Use 
Only." It will be coordinated with the 
Bidders Mailing List (see § 1-2.205 of 
this title), and appropriate notations 
will be made on both lists, when addi¬ 
tions or deletions are necessary. 

§ 19-1.604 Causes and conditions appli¬ 
cable to determination of debarment 
by an executive agency. 

Personnel of the Agency who find that 
a firm or an Individual should be added 
to the Debarred. Suspended, or Ineligible 
Bidders List, as indicated in Subpart 
1-1.6 of this title, shall notify the Con¬ 
tract Review and Procedures Staff 
promptly. Debarment shall be made 
only upon approval of the Chief of the 
Contract and Procurement Division of 
the Agency. 

Subpart 19-1.7 is added as follows: 

Subpart 19—1.7—Small Business 
Concerns 

§ 19-1.704 Agency program, direction 
and operation. 

The Chief of the Contract and Pro¬ 
curement Division is resr>onslble for 
developing and supervising the USIA 
Small Business Program, as may be re¬ 
quired for compliance with Subpart 1- 
1.7 of this title. 

(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(c)) 
Subpart 19-1.9 is added as follows: 

Subpart 19-1.9—Reporting Possible 
Antitrust Violations 
§ 19-1.902 Documents to be transmitted. 

The Contracting Officer will submit a 
report, including the documents listed 
1-1.902 of this title and any other 
wr^ent documentary material, with 
^ findings to the Chief of the Contract 
and Procurement Division. 

(Sec. 205(c), 63 Stat. 390; 40 U3.C. 486(c)) 
Subpart 19—1.53 is added as follows: 

Subpart 19-1.53—Procurement 
^ Authority and Responsibility 

J^h530l General. 

a-1.5302 Designation of Contracting Offl- 
itui cers. 

1.5303 General authority of Contracting 
Ifl-i Officers. 

.5304 General resix>nslbUity of Con- 
19^1 ^ Officers. 

05 Contracting Officers’ representa- 

>1.6306 BesponslblUty for assuring the 
19^1 availability of funds. 

307 Standards of conduct. 

provlsJona of this Subpart 


§ 19-1.5301 General. 

(a) This subpart deals with the au¬ 
thority to designate Contracting Officers 
and sets forth the general authorities and 
responsibilities of such officers (see 
§ 1-3.801 (b) of this tiUe). 

(b) An employee ordinarily binds the 
Government only when his actions are 
in accordance with authority actually 
granted to him. Contracting Officers are 
agents of the Government and shall act 
in accordance with law, regulations in¬ 
cluding FPR and lAPR, other pertinent 
directives, and sound business judgment, 
and within the limits of their‘prescribed 
duties and authorities. 

§ 19—1.,5302 Designation of Contracting 
Officers. 

(a) Contracting Officers, as defined in 
§ 1-1.207 of this title, shall be those em¬ 
ployees in whom contracting authority 
is vested by the Director or his designees 
by means of appropriate delegations of 
authority and by redelegations of au¬ 
thority. The authority of such Con¬ 
tracting Officers shall be In accordance 
with the applicable delegations or re¬ 
delegations of authority and with this 
Subpart 19-1.53. 

(b) Delegations and redelegations of 
authority are generally directive on spe¬ 
cific positions, rather than specific in¬ 
dividuals. When a specific position 
carries delegated or redelegated con¬ 
tracting authority, an individual ap¬ 
pointed to such a position is, therefore, 
a Contracting Officer. Such appoint¬ 
ments are normally made by means of 
administrative personnel actions. When 
an individual is designated as a Con¬ 
tracting Officer by an instrument other 
than a personnel action, a copy of the 
designating instrument shall be for¬ 
warded to the appropriate personnel of¬ 
fice for inclusion in the file of the in¬ 
dividual affected. Designations shall be 
rescinded in the same manner upon 
termination of the assignment (but spe¬ 
cial assignments may be self-rescinding, 
as, for example, an assignment made in 
terms of the life of a specific contract, 
in which case a sep>arate rescission in¬ 
strument would not be required). 

(c) In view of the high degree of in¬ 
dividual responsibility and authority 
vested in Contracting Officers, care shall 
be exercised to insure that only well 
qualified individuals are appointed or 
designated and retained in such posi¬ 
tions. Accordingly, the performance of 
their duties as C^ontracting Officers is 
subject to continuing review and evalua¬ 
tion. 

§ 19—1,5303 General authority of Con* 
tracting Officers. 

A contracting Officer is authorized to 
enter into, modify, and take other ap¬ 
propriate action with respect to con¬ 
tracts, within the limits of his prescribed 
duties and authority. 

§ 19—1.5304 General responsibility of 
Contracting Officers. 

(a) Contracting Officers are primarily 
responsible for assurance that (X)ntracts 
are authorized by law. for the execution 
and administration of contracts, for 


safeguarding the Interest of the United 
States in contractual relationships, and 
for determining the facts under con¬ 
tracts. 

(b) Contracting Officers shall person¬ 
ally sign all contracts and modifications 
entered into by them. The signing of 
original contractual documents shall not 
be accomplished by facsimile stamps or 
by proxy. However, the use of repro¬ 
duced signatures on reproduced copies 
after the Contracting Officers have man¬ 
ually signed the master and other 
originals is acceptable. 

(c) Contracting Officers are responsi¬ 
ble for the legal, technical, and adminis¬ 
trative sufficiency of the contracts they 
make. To this end, they shall secure 
necessary legal, technical, and financial 
advice within USIA. 

(d) Contracting Officers are responsi¬ 
ble for assuring contract compliance on 
the part of the Contractor. 

§ 19—1.5305 Contracting Officers^ repre- 
^entativeo, 

(a) Any properly qualified Govern¬ 
ment employee or group of employees, or 
a firm or individual under contract to 
the Government for this purpose, may 
be designated to act as the Authorized 
Representative of a Contracting Officer. 
Such designation shall be in writing 
and shall define the scope and limita¬ 
tions of the Authorized Representative's 
authority. 

(b) A designation authorized by this 
§ 19-1.5305 may be made by Instructions 
referring to particular contractual 
instruments or categories of instruments 
and may empower the Authorized Repre¬ 
sentative to take any or all action there- 
imder which could lawfully be taken by 
the Contracting Officer to the extent not 
specifically prohibited by the terms of the 
contractual instrument involved or this 
§ 19-1.53505. In no event shall an Au¬ 
thorized Representative, by virtue only 
of his designation as such, be empowered 
to execute or agree to any contract or 
modification thereof; such powers must 
be specifically included as a part of or 
supplement to, the designation. 

(c) A Contracting Officer may assign 
administration of a specific contractual 
Instrument to another Contracting Offi- 
cer, provided the assignee Contracting 
Officer’s delegated authority permits, and 
the Contractor shall be so notified 
Such an assignment shall define the 
extent to which part or all of the original 
Contracting Officer's authority is trans¬ 
ferred but shall not pass on to the suc¬ 
cessor any authorities which would ex¬ 
ceed the limitations imposed on the 
successor by existing directives. 

§ 19—l.i>306 Responsibility for assuring 

llie availability of funds. 

Prior to the incurrence of an obliga¬ 
tion. Contracting Officers shall assure 
themselves that adequate funds are 
available. 

§19—1,5307 Standards of conduct* 

All personnel engaged in procurement 
and related activities shall conduct busi¬ 
ness in a manner above reproach in 
every respect. Transactions relating to 
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expenditure of public funds require the 
highest degree of public trust to protect 
the Interests of the Government, While 
many Federal laws and regulations place 
restrictions on the actions of govern¬ 
mental personnel, the latter’s official 
conduct must, in addition, be such that 
the individual would have no reticence 
about making a full public disclosure 
thereof. 


Part 19-2 is added as follows: 

PART 19-2—PROCUREMENT BY 
FORMAL ADVERTISING 


Subpart 19—2.2—Solicitalion of Bids 


Sec. 

19-2.203 

19-2.203-1 

19-2.204 

19-2.205 

19-2.20S-1 

19-2.205-5 


Methods of soliciting bids. 
Mailing or delivering to prospec¬ 
tive bidders. 

Records of Invitations for bids 
and records of bids. 

Bidders mailing lists. 
Establishment of lists. 

Release of bidders mailing lists. 


Subpart 19—2.3—Submission of Bids 

19-2.304 Modification of withdrawal of 
bids. 


Subpart 19—2.4—Opening of Bids 


19-2.401 

19-2.402 

19-2.403 

19-2.406 

19-2.406-3 


19-2.406-4 

19-2.407 

19-2.407-3 

19-2.407-5 

19-2.407-7 

19-2.407-8 


Receipt and safeguarding of bids. 

Opening of bids. 

Recording of bids. 

Mistakes in bids. 

Other mistakes disclosed before 
award. 

Disclosure of mistakes after 
award. 

Award. 

Discoimts. 

Other factors to be considered. 

Statement and certificate of 
award. 

Protests against award. 


Authorxtt: The provisions of this Part 
19-2 issued under sec. 205(c), 63 Stat. 390; 
40 UB.C. 486(c). 


Subpart 19-2.2—Solicitation of Bids 

§ 19—2.203 Methods of soliciting bids. 

§ 19—2.203—1 Mailing or delivering to 
prospective bidders. 

The initial distribution of invitations 
for bids and preinvitation notices shall 
be made to firms on Agency bidders mail¬ 
ing lists and to all others whom the 
Contracting Officer may select. 

§ 19—2.204 Records of invitations for 
bids and records of bids. 

Each branch of the Contract and Pro¬ 
curement Division shall maintain a rec¬ 
ord of each invitation for bids issued and 
distributed by it as well as a record of all 
bids. The prospective bidders listed for 
each Invitation shall be furnished with 
applicable amendments or notices, and a 
record will be kept of their distribution. 
Records of bids shall be kept in accord¬ 
ance with the procedures set forth in 
§ 2.403. 

§ 19-2.205 Bidders mailing lists. 

§ 19-2.205—1 Establishment of lists. 


Bidders mailing lists shall be estab¬ 
lished and maintained by the Contract 
Pteview and Procedures Staff for use in 
all Agency procurement activities and 
requirement offices. Lists shall include 


all eligible and qualified bidders who 
have requested listing or whom Con¬ 
tracting Officere consider eligible and 
qualified to furnish the requirements of 
a particular procurement. The latter 
shall be requested to submit a completed 
Standard Form 129 and an Agency Form 
IA-407A, Commodity and Service Code 
Lists. Agency procurement activities 
and requirement offices should recom¬ 
mend the establishment of additional 
lists for anticipated requirements of non- 
listed commodities or services and fur¬ 
nish the names and addresses of pro¬ 
spective bidders. 

§ 19—2.205—5 Release of bidders mail¬ 
ing lists. 

(a) [Reserved] 

(b) Except as provided in § 1-2.205-5 
(b) of this title, the list of prospective 
bidders, to whom invitations for bids 
were sent, shall not be released outside 
the Agency and shall not be made avail¬ 
able for Inspection to individuals, firms, 
or trade organizations. Lists may, how¬ 
ever, be made available to other Govern¬ 
ment agencies. 

Subpart 19-2.3—Submission of Bids 

§ 19—2.304 Modification or withdrawal 
of bids. 

(a) Bid modifications received prior to 
time of opening shall be processed in the 
same manner as bids and shall be at¬ 
tached to the bid envelope. 

(b) The receipt required for with¬ 
drawal of a bid (see § 1-2.304 of this 
title) shall read as follows: 

I certify that I am a bona fide, fully au¬ 
thorized □ agent. □ official. □ employee, 
□ representative of- 

whose bid on IFB No.--- 

Is scheduled for opening on- 

_ I hereby 

withdraw that bid from consideration. 


(Name) 


(Date) 

I hereby acknowledge return of the above- 
mentioned bid. 


(Name) 


(Date) 

Subpart 19-2.4—Opening of Bids 

§ 19—2.401 Receipt and safeguarding of 
bids. 

(a) All bid envelopes or modifications 
thereto shall be date stamped immedi¬ 
ately upon receipt and then promptly 
delivered unopened to the issuing office. 
Bids received by the issuing office from 
the mall room shall be recorded on the 
applicable mailing list and kept in a 
locked cabinet until the time for public 
opening of bids. Bids delivered by mes¬ 
senger shall be marked by the recipient 
with the date and time of receipt. 

§ 19—2.402 Opening of bids. 

(a) Public bid openings shall be held 
at the time and place announced in invi¬ 
tations for bids by the Contracting Officer 
or his designee. Bid openings shall be 
opened to business representatives, mem¬ 


bers of the press, and the general public, 
and a record made of their attendance. 
Tlie names of bidders or their representa¬ 
tives in attendance shall be recorded in 
the appropriate column of the Abstract 
of Bids. 

(b) The information required to be 
abstracted on Agency Form IA-22. Ab¬ 
stract of Bids, shall be read aloud by the 
official in charge of the bid caning. 
Duplicate copies of bids shall be made 
available for public examination until 
the Abstract of Bids is completed and 
made available in lieu thereof. Bids 
submitted in an original only shall be 
made available for examination in ac¬ 
cordance with $ l-2.402(c) of this title. 

(c) The official In charge of a bid 
opening shall not discuss the relative 
merits of bids or issue any statements 
relative to award or mistakes in bids. 
Answers to protests of bidders and In¬ 
quiries regarding award shall be deferred 
until after the completion of the bid 
opening and evaluations by the Con¬ 
tracting Officer. 

§ 19—2.403 Recording of bids. 

(a) Agency Form IA-22, Abstract of 
Bids, shall be used to record bids at the 
time and place of bid opening. Upon 
completion of the tabulation, normally 
witWn 24 hours, the bid wenlng officer 
shall certify on the abstract that he 
or>ened and read all bids received and 
verified all entries made thereon. Late 
bids determined to be eligible shall be 
included on the abstract. 

(b) Immediately upon mailing notices 
of awards, a copy of the abstract indi¬ 
cating the successful bidder(s) shall be 
delivered to the Contract Review and 
Procedures Staff for placement in the 
Abstract of Bid register where It shall be 
available for examination by the public. 
The original abstract with all related 
correspondence shall be placed in the 
official contract file. 

(c) The invitation mailing list shall, 
uix>n award, be coded to indicate action 
to be taken with respect to the master 
Bidders Mailing List. The original shall 
be placed in the official contract file and 
the duplicate delivered to the Contract 
Review and Procedures Staff. Lists 
shall be coded as follows: 

Received award-^ 

Sumbltted a late bid (returned)-" 

Palled to respond-^ 

Palled to bid. retain.. 

New, place on list-^ 

In the event of a split award, all success¬ 
ful bidders shall be coded **A.” 


§ 19-2.106 Mislakes in bidfi. 

§ 19-2.106-3 Olher mistakes di«clos«ed 
before award. 


(a) The Chief. Contract and Procure¬ 
ment Division, is the designated author¬ 
ity to make administrative determma- 
tions regarding withdrawal or correction 


[>f bids. ^ 

(b) Evidence in support of an 
mistake, together with the data se^ortn 
In S 1-2.406-3(d) (3) of this UUe. wll^ 
referred to the Chief. Contract and Pro¬ 
curement Division, for a determinawo • 
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§ 19-2.>i06-4 DL^rloffure of mistakes 
after award. 

(a) The Chief, Contract and Procure¬ 
ment Division, is the designated author¬ 
ity to make administrative determina¬ 
tions with respect to mistakes disclosed 
after award. 

(b) Whenever a mistake is alleged or 
disclosed after award and the Contract¬ 
ing OflBcer proposes the contract be re¬ 
scinded or reformed, he shall furnish the 
Chief, Contract and Procurement Divi¬ 
sion, with the Contractor’s statement, 
evidence, and the data set forth in 
§ l-2.40^(f) (2> of this title, upon 
which to base a determination. 

§ 19-45.407 .4ward. 

§ 19—2.407—3 Discounifi. 

Offers of discounts for prompt pay¬ 
ment in less than 20 calendar days will 
not be considered in the evaluation of 
bids. 

§ 19—2.407—5 Other factors to be con- 
bidcred. 


(a) Award to a bidder who offers to 
furnish foreign-made products will be 
dependent upon price factors mentioned 
in 5 6.500 of this chapter. 

(b) A bid which is qualified or deviates 
from the specifications of a single item 
need not be rejected provided the invi¬ 
tation does not restrict the Agency’s 
right to award by item. Certain items or 
groups of items may be rejected as non- 
responsive. whereas those w'hich are not 
quailed or do not deviate from the 
specifications may be considered for 
award. 


§ 19-2.407—7 Statcmcni and certiiicate 
of award. 

When an award is to be made to other 
man the low bidder, the names of all low 
bidders and the amounts of their bids 
mall be listed on the Statement and 
of Award, Standard Form 
1036. The Contracting Officer also shall 
state, on the Standard Form 1036, the 
reason for rejection of each lower bid 
and acceptance of the higher offer. 

§ f^“2.407—8 Prole«ls against award. 

^ event that a protest against 
me making of an award has been lodged 
ulmctly with the Comptroller General, a 
eterainatlon to make an award pur- 
^nt to I l-2.407-«(b) (3) of this UUe 
Dy the Contracting Officer wUl be made 
of written approval of 
Procurement 

® protest is received after 
the Contracting 
^wr will prepare a statement with re- 
pertinent facts In the 
^ ^ to ‘he protest 

SlrpnJ? riiJ submitted for the con- 
^^oritract and Pro- 

Part 19-3 is added as follows: 

part 19-3—PROCUREMENT BY 
NEGOTIATION 

8«:. 19—3.1—05. of N.gotia(ton 

9^*150 Selection of sources. 


Subport 19—3.3—Determinotions, Flndirrgs, and 
Authorities 

Sec. 

19-3.305 Form and requirements of de¬ 
terminations and findings. 

Subparl 19-3.4— ^Typos of Contracts 

19-3.406 Cost-reimbursement type con¬ 
tracts. 

19-3.405-6 Cost-plus-a-fixed-fee contract. 
19-3.406 Other types of contracts. 
19-3.406-1 Time and materials contract. 
19-^.408 Letter contract. 

19-3.450 Oral contract. 


Subpart 19—3.6—Smell Purchases 


19-3.602 

19-3.603 

19-3.603-1 

19-3.604 

19-3.604-6 

19-3.605 

19-3.606-3 

19-3.606 

10-3.606-5 


Policy. 

Competition. 

Solicitation. 

Imprest fund^^ (petty cash) 
method. 

Promirement and payment. 
Purchase order forms. 

Agency order forms. 

Blanket purchase arrangements. 
Agency Implementation. 


Authokity: The provisions of this Part 
19-3 issued under sec. 206(c), 63 Stat. 390; 
40 UB.C. 486(c). 


Subpart 19—3.1—Use of Negotiation 
§ 19—3.1.50 .Selection of sources. 

In the selection of sources for requests 
for proposals, procurement personnel will 
use the bidders mailing lists to the fullest 
extent and will be guided by § 2.205 of 
tills chapter. 


Subpart 19-3.3—Determinations, 
Findings, and Authorities 

§ 19—3.305 Form and requirentfmts of 
dclermiiialion^ and findings. 

(a) The form of determinations and 
findings is not prescribed beyond the re¬ 
quirements in § 1-3.305 of this title ex¬ 
cept that they must all be in writing and 
signed by an Agency official. Any deter¬ 
mination and findings signed by an of¬ 
ficial other tlian the Contracting Officer 
will be Initialed by the Contracting Of¬ 
ficer when Inserted in a contract file as 
a supporting document. 

Subpart 19-3.4—Types of Contracts 

§ 19-3.405 Cost-reimbursement type 
eoiitract.H. 

§ 19—3.405—5 Cost-pIus-a>fixcd>fee eon> 

tract. 

(a) and (b) [Reserved] 

(c) Limitations, (1) The “estimated 
cost of the contract, exclusive of the fee, 
as determined by the Agency head,” re¬ 
quired by section 304<b) of the Act (41 
U.S.C. 254<b)), will be prepared in writ¬ 
ing for signature by the Chief, Contract 
and Procurement Division. 

(2) Indirect or overhead costs, in cost- 
plus-a-fixed-fee contracts, which are 
calculated as a stipulated percentage of 
direct labor or other costs, are prohibited 
except where there is a provision for a 
subsequent adjustment to the actual in¬ 
direct costs. 

§ 19—3.406 Other types of contracts. 

§ 19—3.40(>—1 Time and materials con¬ 
tract. 

(a) and (b) [Reserved! 

(c) Limitations, The determination, 
that no other tsrpe of contract will suit¬ 


ably serve, will be made in a memoran¬ 
dum with supporting findings for the 
contract file and signed by the Contract¬ 
ing Officer. 

§ 19—3.408 Letter contract. 

(a) and (b) [Reserved! 

(c) Limitations. (1) The detennina- 
- tlon, that no other type of contract is 
suitable, will be made in a memorandum 
wdth supporting findings for the contract 
file and signed by the Cffiief of the Con¬ 
tract and Proexirement Division. 

(2) [Reserved! 

(3) A letter contract should be super¬ 
seded by a definitive contract within 3 
months of the effective date of the letter 
contract. Any extension beyond 3 
months must be approved by the Chief 
of the Contract and Procurement 
Division. 

(4) The maximum liability of the 
Government under a letter contract shall 
not exceed 50 percent of the total esti¬ 
mated cost of the project or procurement 
as established by the head of the Agency, 
except upon a written determination with 
supporting findings, signed by the Chief 
of the Contract and Procurement Divi¬ 
sion, that it is in the best interest of the 
Government. 

§ 19—3.450 Oral coutract. 

Oral contracts may be made by an au¬ 
thorized Agwicy Contracting Officer only, 
in cases of unusual urgency where de¬ 
livery of a letter contract is not possible, 
if the agreement would otherwise be a 
valid written contract The oral agree¬ 
ment must be reduced to wrriting as soon 
as possible and will be subject to the same 
Agency process of clearances and ap¬ 
provals as any other written contract. 
The exercise of this authority must be 
justified in a memorandum for the Chief 
of the Contract and Procurement Divi¬ 
sion, and a copy of the memorandum will 
be placed in the contract file. 

Subpart 19—3.6—Small Purchases 
§ 19-3.602 Policy. 

Agency procurement personnel will be 
guided by Subchapter E of the Federal 
Property Management Regulations— 
Supply and Procurement—Parts 101-25 
through 101-31, as wen as by Subpart 
1-3.6 of this title and this Subpart 
19-3.6. 

§ 19-3.603 Conipciition. 

§ 19-3.603—1 Solicitation. 

(a)-(c) [Reserved! 

(d) Quotations as a result of oral 
solicitation wiU be recorded on Form 
IA-25 (Rev). Use of this form will not 
be required to document routine single- 
item purchases which may be recorded 
on the requisition provided such record 
contains all information caUed for on 
Form IA-25. 

§ 19—3.604 Imprest funds (pettv cash) 
method. 

§ 19-3.604—6 Procurement and pay. 
ment. 

(a) Small purchases utUizing Imprest 
funds may be made only by employees 
authorized by the Chief of the Contract 
and Procurement Division in a written 
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redelegation of this specific type of pro¬ 
curement authority. 

(b) The cost of cash puixhases must 
be kept within reasonable bounds by or¬ 
dinary shopping procedures of price 
comparison (competition), and the buyer 
must take advantage of any obtainable 
discounts. 

§ 19-3.605 Purchase ortlcr forms. 

§ 19-3.605-3 Agency order forms. 

Where Standard Forms 147 and 148 
are not appropriate. Agency order fonns 
prescribed in Subpart 16-3 of this chap¬ 
ter shall be used. 

§ 19-3.606 lllankel purchase arrange- 
nienis. 

§ 19—3.60(^5 Agency implcmcntalion. 

(a) The use of limited charge ac¬ 
counts, for all Agency offices and instal¬ 
lations having responsibility for main¬ 
taining their own supply points, is a pre¬ 
ferred Agency procedure. Blanket pur¬ 
chase arrangements will be made and 
the necessary procurement authority re¬ 
delegated by the Chief of the Contract 
and Procurement Division when offices 
which provide their own supplies can 
make numerous purchases of a wide va¬ 
riety of regularly needed items from 
local vendors. 

<b) Blanket purchase arrangements 
will be in writing, signed by both the 
vendor and an official of the Agency of¬ 
fice concerned, and filed with the appro¬ 
priate paying office. The writing may 
be in the form of simple offer and ac¬ 
ceptance letter and will ordinarily cover 
the vendor's complete line of merchan¬ 
dise or services available at his published 
list prices less any obtainable discounts, 
limited in time to one calendar quarter 
and in amoimt by $2,500 or less. More 
than one arrangement may be advisable 
where the volume of purchases warrants 
such competitive arrangements. Charge 
tickets will be made for each order and 
delivered to the responsible office with 
receipt of the goods Indicated thereon 
by the receiving office. Monthly Invoices 
will be compared by the responsible of¬ 
fice with delivery receipts prior to cer¬ 
tification for payment. 


Part 19-6 Is added as follows: 

part 19-6—foreign PURCHASES 

Subpart 19—6.1— Buy Amerlcar* Acl—Supply and 
Service Contracts 

Sec. 

19-6.103 Exceptions. 

19-6.103-3 Unreasonable cost or inconsist¬ 
ency with the public interest. 
19-6.105 Excepted articles, materials, and 
suppUes. 

Subpart 19-6.50— Other Price Differentialt 
19-6.5001 General. 

Authority : The provisions of this Part 19-6 
issued under sec. 206(c), 63 Stat. 390; 40 
U.S.C. 488(c). 

Subpart 19—6.1—Buy American Act- 
Supply and Service Contracts 
§ 19-6.103 Except ions. 

§ 19-6.103-3 Unreasonable cost or in¬ 
consistency willi the public intcrresl. 

(a) It has been determined by the Di¬ 
rector that the application of the Buy 


American Act to the purchase of books, 
maps, peri(xiicals, newspapers, and other 
publications and films not published in 
the United States would be inconsistent 
with the public hiterest. Therefore, such 
items may be procured from foreign 
souices. 

(b) Contracting Officers are author¬ 
ized to make determinations of unrea¬ 
sonable cost or inconsistency with the 
public interest on other domestic source 
end products, both prior to entering Into 
contracts and in the course of contract 
administration, provided that in the 
latter case the Government receives ade¬ 
quate consideration. A copy of each 
determination will be Included in the 
contract file. 

§ 19-6.105 Exrcpled articles, malcrials, 
and HupplicH. 

Contracting Officers are authorized to 
make determinations of nonavailability 
(see § 1-6.103-2 of this title). both prior 
to entering into contracts and in the 
course of contract administration, pro¬ 
vided that in the latter case the Govern¬ 
ment receives adequate consideration. 
A copy of each determination will be in¬ 
cluded in the contract file. 

Subpart 19—6.50—Other Price 
Differentials 

§ 19—6.5001 General. 

(a) Agency policy for procurement 
from foreign sources for use outside the 
United States requires the application of 
price differentials favoring materials and 
equipment produced in the United States. 
The Individual requests for proposals or 
invitations for bids will Indicate the ex¬ 
tent of applicable differentials. 

(b) The Agency will, to the maximum 
extent consistent with effective discharge 
of Its program responsibilities, forgo or 
postpone the purchase of materials and 
equipment which are not obtenable as 
domestic source end products (as defined 
in § 1-6.101 (d) of this title), or the award 
of contracts for nonpersonal services (in¬ 
cluding constructioh) to other than U.S. 
citizens or firms which are more than 50 
percent owned by U.S. citizens, except 
where payment may be made with ex¬ 
cess foreign currencies (as designated by 
the Treasury Department) at no greater 
cost than corresponding domestic source 
end products or contracts with U.S. citi¬ 
zens or firms more than 50 percent owned 
by U.S. citizens. 


Part 19-15 is added as follows: 

PART 19-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Subpart 19-15.50—Cost Principles 
and Procedures 

Sec. 

19-15.5000 Coet-relmbursed air travel. 
19-15.5000-1 Use of American and foreign 
airlines. 

Authoritt: The provisions of this Sub¬ 
part 19-15.50 issued under sec. 205(c). 63 
SUt. 390; 40 UJ5.C. 486(C). 

§ 19-15.5000 C^»l-reimburse<l air Iravel. 

It is the policy of the Agency to re¬ 
quire the use of less than first-class air 


accommodations for all cost-reimbursed 
travel, except when less than first-class 
accommodations are not reasonably 
available to meet necessary mission re¬ 
quirements. For example, less than first- 
class accommodations are considered not 
reasonably available where less than 
first-class accommodations would: 

(a) Increase the duration of a fiight 
(one way) by 25 percent or more: 

(b) Increase the total elapsed travel 
time of a trip by 25 percent or more; 

(c) Require filghts on regular com¬ 
mercial routes in excess of 14 hours, 
including scheduled stopovers of less 
than 8 hours, without a 24-hour Inter¬ 
ruption of the trip for rest; 

(d) Result in additional costs which 
would offset the transportation savings; 

(e) Offer accommodations which are 
not adequate for the medical needs of the 
traveler. 

The term “less than first-class,” in re¬ 
lation to air travel accommodations, 
means all categories for which the cost 
to the Government is less than for first- 
class accommodations. The difference in 
cost between first-class air accommoda¬ 
tions and less than first-class accommo¬ 
dations Is an unallowable cost except as 
provided for in this section. 

§ 19-15.500<)—1 Use of American and 
foreign airline^t. 

It Is the policy of the Agency to re¬ 
quire the use of American fiag airlines 
for all cost-reimbursed air travel except 
when travel on American flag airlines Is 
not reasonably available. For example, 
travel on American flag airlines is not 
considered reasonably available when: 

(a) There is no regularly scheduled 
American flag airline between authorized 
points of origin and destination; or 

(b) To use a combination of foreign 

and American flag airlines would in¬ 
crease costs over costs on only foreign 
lines (Including reimbursement for 
traveler’s time) by 50 percent or more; 
or , 

(c) Travel by an American flag air¬ 
line could not be performed in time to 
carry out the mission to be performed. 


Part 19-16 is added as follows: 

PART 19-16—PROCUREMENT FORMS 

Subpart 19-16.1—Forms for Advertised Supply 
Contracts 

Terms, conditions, and provi¬ 
sions. 


Sec. 

19-18.104 


^orms for Negotioted Supply 
Contracts 

General provisions, negotiated 
supply contracts. 

General Provisions (Se^lce 
Contract) (Form IA*^65^ 
Request for Proposals and Pro¬ 
posal (Negotiated Fixed-Price 
Contract) (Form 
Award Notice (Form IA-361)* 
Amendment of Contract (Form 
IA-19). 

ubpart 19-16.3—Purchase and Delivery Order 
Forms 

9-16.350 UJ8. Information Agency put* 
chase and delivery order 
forms. 


Subpart 19—16.2- 

19-16.250 
19-16.250-1 
19-16.250-2 


19-16.260-3 

19-16.260-4 
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Sec. 

19-16,350-1 Purchaae Order (Form IA-24). 

19-16.350-2 Order for Materials and Services 
under Contract (Form lA- 
135). 

19-16.350-3 Requisition-Purchase Order-In¬ 
voice (For Professional Serv¬ 
ices) (Form IA-44). 


Subpart 19—16.8—Miscellaneous Forms 


19-16.802 

19-16.850 

19-16.850-1 


19-16.850-2 


19-16.850-3 

19-16.850-4 

19-16.860 

19-16.860-1 


19-16360-2 

19-16360-3 

19-16.860-4 


Bidder's Mailing List Applica¬ 
tion. 

Other Agency forms. 

Department of Labor form let¬ 
ter (Walsh - Healey Public 
Contracts Act). 

Depcu'tment of Labor poster 
Walsh-Healey Public Contracts 
Act). 

Notice of Award of Contract. 

Notice to Labor Unions or Other 
Organizations of Workers. 

USIA forms. 

Bidder's Commodity and Serv¬ 
ice Code Lists (Form lA- 
407A). 

Telephone Bid Tabulation 
(Form IA-25). 

Memorandum of Loan (Form 
IA-431). 

Certificate of Export letter 
(Form IAL-368). 


Authoritt: The provisions of this Part 
19-16 Issued under sec. 205(c), 63 Stat. 390: 
40 U.S.C. 488(c). 


Subpart 19—16.1—Forms for Adver¬ 
tised Supply Contracts 

§ 19—16.104 Terms, conditions, and pro¬ 
visions. 

Whenever General Provisions (Supply 
Contract) (Standard Form 32) are used. 
Supplemental Provisions (Supply Con¬ 
tract) (Agency Form IA-332) shall be 
used in conjunction therewith. 

Subparf 19-16.2—Forms for Nego- 
Hoted Supply Contracts 

§ 19—16.250 General provision.^, nego- 
Ualed supply contracts. 

General Provisions (Supply Contract), 
Standard Form 32, is prescribed for use 
in negotiated supply contracts. When 
used, it should be supplemented by the 
provision contained in Agency Form 
IA-332 in accordance with § 16.104. 

§ I9--1^6.2,50—1 General Provisions 
(Service Contract) (Form IA-355), 

Form IA-355 is prescribed for use in 
with service contracts (ex¬ 
cluding construction) whenever Stand¬ 
ard Form 32. General Provisions (Supply 
contract), is inappropriate. 


§ 19—16.250—2 Request 
and proposals. 


for proposals 


forms (together wit 
authorized contract provisions) shall I 
»^ed In connection with the negotlaUo 
w fixed-price contracts for supplies < 
than personal) when d( 
negotiations by sollcitln 
^ written accept 
w ® by the Agency, would create a bine 
ing contract without further action. 


(1) Request for Proposals and Pro¬ 
posal (Negotiated Fixed-Price Contract), 
Fonn IA-408. 

(2) Schedule. Request for Proposals 
and Proposal, Form IA-408A. 

(3) Acceptance of Proposal (Negoti¬ 
ated Fixed-Price Contract). Form lA- 
408B. 

(4) Continuation Sheet. SF-148 (when 
required with IA-408A and 408B). 

§ 19-16.250-3 Award Notice (Form lA— 
351). 

Form IA-351 is prescribed for use in 
connection with narrative contracts and 
with other type contracts when required 
internally for fiscal accounting and re¬ 
ceiving report purposes. 

§ 19-16.2.50-4 Amendment of Contract 
(Form IA-19). 

Form IA-19 Is prescribed for use when¬ 
ever it becomes necessary to amend a 
contract. 

Subpart 19-16.3—Purchase and 
Delivery Order Forms 

§ 19—16.350 U..S. Information Agency 

purchase and deli%’ery order forms. 

The Agency forms prescribed in this 
5 19-16.360 shall be used when purchases 
are authorized or required to be made 
by purchase order or delivery order in 
accordance with Subpart 1-3.6 of this 
title, small purchase procedures. 

§ 19-16.350-1 Purchase Order (Form 
IA-2i). 

Forms IA-24 and 24A (continuation 
sheet) are prescribed for use when 
Standard Forms 147 and 148 are inap¬ 
plicable (see § 3.605-3 of this chapter). 

§ 19—16.,350—2 Order for Materials and 
Ser\'ice« under Omtract (Form I.A- 
135). 

Forms IA-135 and 135A (continuation 
sheet) are prescribed for use by media 
purchasing activities when placing or¬ 
ders against Agency open-end contracts. 

§ 19—16.350—3 Requisition-Piirchase Or¬ 
der-Invoice (For Professional Serv¬ 
ices) (Form I.A-44). 

Form IA-44 is prescribed for use by 
media purchasing activities to obtain 
talent vendor services (narration, script- 
writing—translation) when authorized 
pursuant to a specific redelegation of 
authority. 

Subpart 19—16.8—Miscellaneous 
Forms 

§ 19—16.802 Bidder's Mailing IJsl Ap- 
plicalioti. 

Whenever a Standard Form 129 Is 
furnished to a prospective bidder, a copy 
of Agency Form IA-407A, Bidder^s Com¬ 
modity and Service Code Lists, shall also 
be furnished to obtain information nec¬ 
essary for placement of applicant on the 
Agency’s Bidder’s Mailing Lists. 

§ 19-16.850 Oilier Agency forms. 

The forms listed In this § 19-16.850 
shall be used In compliance with direc¬ 


tives of the applicable regulatory agency 
of the Government and In accordance 
with Cniapter 1 of this title. 

§ 19—16.850—1 Department of Labor 
form letter (Walsh-Ilealey Public 
Contracts Act). 

Fonn WH-12, a Department of Labor 
form letter, is prescribed for use in ac¬ 
cordance with § 1-12.604 of this title. 

§ 19-16.850-2 Department of Labor 
poster (Walsh-Healey Public Con¬ 
tracts Art). 

Form PC-13, a Department of Labor 
poster, is prescribed for use In accord¬ 
ance with § 1-12.604 of this title. 

§ 19—16.850—3 Notice of Award of Con¬ 
tract. 

Standard Form 99, Notice of Award of 
Contract, is prescribed for use in accord¬ 
ance with § 1-12.604 of this title. 

§ 19—16,850—4 Notice to Labor Unions 
or Other Organizations of Workers. 

Standard Form 38, Notice to Labor 
Unions or Other Organizations of Work¬ 
ers, is prescribed for use in accordance 
with § 1-12.805-3 of this title. 

§ 19—16.860 USLA forms. 

This § 19-16.860 prescribes Agency 
forms, other than procurement contract 
forms, to be used in the procurement 
process. 

§ 19—16.860—1 Bidder's Conunodily and 
Ser^’iec Code Lists (Form lA—t07A). 

Form IA-407A is prescribed for use In 
conjunction with Standard Form 129, 
Bidder’s Mailing list Application, in ac¬ 
cordance with § 16.802. 

§ 19—16.860—2 Telephone Bid Tabula¬ 
tion (Form IA-25). 

Form IA-25 is prescribed for use In ac¬ 
cordance with S 3.603-1 of this chapter, 

§ 19-16.860-3 Memorandum of Loan 
(Form IA-431). 

Fbrm IA-431 is prescribed for use to 
obtain the loan of items from private 
owners, business firms, and nonprofit in¬ 
stitutions for use in the Agency's exhibit 
program. 

§ 19—16.860—4 Gertificate of Export let¬ 
ter (Form lAL—368). 

Foi-m IAL-368. a USIA Certificate of 
Export letter, is prescribed for use to 
furnish manufacturer-vendors with 
proof of export for Items purchased ex¬ 
clusive of Manufacturer’s Excise Tax. 

Effective date: 'These regulations 
shall become effective on the date of 
their publication in the Federal Regis¬ 
ter. 

Issued: August 10, 1966. 

Ben Posner, 

Assistant Director, United 
States Information Agency 
(Administration ). 

[PR. Doc. 66-8848; FUed. Aug. 12. 1966; 
8:48 ajn.] 
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Title 43—PUBLIC LANDS: 
INTERIOR 

Subtitle A—Office of the Secretary 
of the Interior 

part 6—patent regulations 

Subpart B—Licenses 
Miscellaneous Amendments 

Part 6B. Title 43. Subtitle A. of the 
Code of Federal Regulations Is amended 
as follows: 

1. Section 6.51 is revised to read as 
follows: 

§ 6.51 Purpo.se. 

It is the purpose of the regulations in 
this subpart to secure for the people of 
the United States the full benefits of 
Government research and investigation 
In the Department of the Interior (a) 
by providing a simple procedure under 
which the public may obtain licenses to 
use patents and inventions in which the 
Secretary of the Interior has transfer¬ 
able Interests and which are available 
for licensing; and (b) by providing ade¬ 
quate protection for the inventions until 
such time as they may be made available 
for licensing without undue risk of losing 
patent protection to which the public Is 
entitled. 

2. Section 6.52 is revised as follows: 

§ 6.52 Palenls. 

Patents in which the Secretaiy of the 
Interior has transferable interests, and 
under which he may issue licenses or sub¬ 
licenses. are classified as follows: 

« * * ♦ • 

3. Section 6.54 is revised to read as 
follows: 

§ 6.54 Use or manufarlure by or for llic 
Governmenl. 

A license is not required with respect 
to the manufacture or use of any inven¬ 
tion assigned or required to be assigned 
without restrictions or qualifications to 
the United States when such manufac¬ 
ture or use is by or for the Government 
for governmental purposes. A license 
or sublicense may be required, however, 
for such manufacture or use in the case 
of Class B patents or patent rights when 
the terms under which the Secretary of 
the Interior acquires Interests therehi 
necessitate the Issuance of a license or 
sublicense In such circumstances. 

4. Section 6.55, paragraph (a) is re¬ 
vised to read as follows: 

§ 6.55 Terms of licenses or sublirenses. 

(a) No license or sublicense shall be 
granted under any patent in which the 
Secretary of the Interior has transferable 
Interests, except as set forth under these 
regulations, the terms and conditions of 
which shall be expressly stated in such 
license and sublicense. The terms of 
licenses and sublicenses issued under 
this subpart shall not be unreasonably 
restrictive. 

0 0*04 
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5. Section 6.55, paragraph (b), sub- 
paragraph (2), is revised to read as fol¬ 
lows: 

§ 6.55 Terms of licenses or siibliccnses. 

0 0 4 0 0 

(b) ♦ ♦ • 

(2) Licenses and sublicenses shall be 
nontransferable. Upon a satisfactory 
showing that the Government or public 
will be benefited thereby, they may be 
granted to properly qualified applicants 
royalty-free. If no such showing is 
made, they shall be granted only upon 
a reasonable royalty or other considera¬ 
tion, the amount or character of which 
is to be determined by the Solicitor. A 
cross-licensing agreement may be con¬ 
sidered adequate consideration. 

Effective date. Because it is in the 
public’s interest that these amendments 
be issued in order to clarify the Depart¬ 
ment’s policy and procedure on Patents 
and Patent Regulations, these amend¬ 
ments will become effective on publica¬ 
tion in the Federal Register. 

Stewart L. Udall. 

Secretary of the Interior, 

August 8 , 1966. 

(PR. Doc. 66-8783: Piled. Aug. 12. 1966; 

8:45 a.m.l 


Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 
[PubUc Land Order 4073] 

I New Mexico 0560179] 

NEW MEXICO 

Partial Revocation of Public Water 
Reserve 

By virtue of the authority vested in 
the President by section 1 of the Act of 
June 25. 1910 (36 Stat. 847; 43 U.S.C, 
141), and pursuant to Ebcecutive Order 
No. 10355 of May 26. 1952 (17 F.R. 4831), 
it is ordered as follows: 

1. The Executive Order of July 10.1919, 
creating Public Water Reserve No. 65 is 
hereby revoked so far as it affects the 
following described lands: 

New Mexico Principal Meridian. New Mexico 

CROUP I (PATENTED LANDS) 

T. 3 N.. R. 17 E,. 

Sec. 3, SE^NE^; 

Sec. 13.NE*4SEV4: 

Sec. 14,NEV48EJ4; 

Sec. 24. NE»48EV4; 

Sec. 25.NWV4NWV4. 

T. 4 N.. R. 17 E.. 

Sec. 34.8WV4SEV4. 

T. 2 N.. R. 18 E.. 

Sec, 3. lot 2; 

Sec. 4. lot 4. 

T. 3 N.. R. 18 E.. 

Sec. 18. lot 4; 

Sec. 19, NE»4NEV4, and E«/iNWV4; 

Sec. 31. lot 4; 

Sec. 33,NWV4SEVi. 

T. 2 N.. R. 19 E., 

Sec. 4.SE%SW^. 

T. 1 S.. R. 19 E.. 

Sec. 12. SE^NE<4. 


GROUP n (PUBLIC LAND) 

T 3 N R 17 E 

Sec.’lS. SWvi’NW^. and NW»4SWV4; 

Sec. 14, SEV4NE^. 

T. 3 N.. R. 18 E.. 

Sec. 17.E»^SW^^; 

Sec. 19.SE^NE^. 

The areas described aggregate 641.34 
acres of privately owned lands and 240 
acres of public domain. 

2. The lands are within an area of 5 
to 40 miles southeast of the town of 
Vaughn, N. Mex., in southwestern 
Guadalupe County and northeastern 
Lincoln County. N. Mex. Elevations 
range from 4,800 to 6,000 feet. The ter¬ 
rain varies from rolling hills to low 
rolling terrain with many sinkholes 
throughout the area. The soils over 
most portions are thin and range from 
reddish sandy loams to black silty loams 
in the sinkholes. There are numerous 
gravelly to rocky outcrops on the higher 
areas. Vegetative cover consists of a 
good to fair turf of native grasses, snake¬ 
weed, yucca and some scattered cholla 
cacti. 

3. At 10 a.m. on September 13, 1966, 
the public domain. Identified as Group II 
above, shall be open to the operation of 
the public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid ap¬ 
plications received at or prior to 10 a.m. 
on September 13, 1966, shall be con¬ 
sidered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing. 

4. The land will be open to location 
for nonmetalliferous minerals at 10 a.m. 
on September 13,1966. It has been open 
to applications and offers under the min¬ 
eral leasing laws, and to location under 
the U.S. mining laws for metalliferous 
minerals. 

The State of New Mexico has waived 
the preference right of applications 
granted to certain States by R.S. 2276, 
as amended (43 U.S.C. 852). 

Inquiries concerning the land shall be 
addressed to Chief. Division of Lands 
and Minerals Program Management and 
Land Office, Post Office Box 1449, Santa 
Fe. N. Mex. 87501. 

Harry R. Anderson, 

Assistant Secretary of the Interior, 

August 8,1966. 

I PR. Doc. 66-8832; Piled, Aug. 12, 1966; 

8:47 ajn.j 


I Public Land Order 4074] 

I Anchorage 025267, 032051 ] 

ALASKA 

Revocation of Public Land Order 
No. 1462 

By virtue of the authority vested In 
the President and pursuant to Executive 
Order No. 10365 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 
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1. Public Land Order No. 1462 of Au- 
gtist 7. 1957, which withdrew the follow¬ 
ing described lands for administration 
or transfer imder the act of May 4. 1956 
<70 Stat. 130), is hereby revoked: 

Anchorage 025267 

Seward Meridian 

T. 13 N., R. 3 W.. 

Sec. 13. lot 47. 

Containing 2.50 acres. 

Anchorage 032061 

Lot 1. U.S. Survey 3198. 

Containing 1.73 acres. 

The areas described aggregate 4.23 
acres. 

2. Until 10 ajn. on October 8. 1966, the 
State of Alaska shall have a preferred 
right to select the lands as provided by 
the act of July 28, 1956 (70 Stat. 709), 
section 6(g) of the Alaska Statehood 
Act of July 7, 1958 (72 Stat. 339), and 
the regulations in 43 CFR 2222.9. After 
that time the land shall be open to 
operation of the public land laws gen¬ 
erally, subject to valid existing rights, 
the provisions of existing withdrawals, 
and the requirement of applicable law. 
All valid applications received at or prior 
to 10 ajn. on October 8. 1966, shall be 
considered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing. 

3. The lands will be open to location 
under the U.S. mining laws at 10 ajn. 
on October 8,1966. They have been open 
to applications and offers under the min¬ 
eral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Manager, Anchorage 
District and Land Office, Bureau of Land 
Management, Ancliorage, Alaska. 

Harry R. Anderson, 
Assisfanf Secretary of the Interior, 

August 8,1966. 

[P.R. Doc. 66-8833: Plied, Aug, 12, 1966; 

8:47 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chopter I—Bureau of Sport Fisheries 
and Wildlife, Frsh and Wildlife 
Service, Department of the Intenor 

PART 32—HUNTING 

Wheeler National Wildlife Refuge, 
Ala. 

The following special regulations are 
issued and are effective on date of publi¬ 
cation in the Federal Register. 

§32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Alabama 

wheeler national wildlife refuge 

^bllc hunting of squirrels, foxes, and 
crows Is permitted on the entire land 
^ea of the refuge. This open area, 
comprising approximately 13,850 acres, 
« delineated on a map available at the 
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refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fisher¬ 
ies and Wildlife, 809 Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applicable 
State regulations governing the hunting 
of squirrels, foxes, and crows, subject to 
the following conditions: 

(1) The open season for hunting the 
game listed above extends from October 
8 through October 15.1966. October 9 ex¬ 
cluded, from daybreak to simset. 

(2) The use of dogs Is not permitted. 

(3) No shooting is allowed within 100 
yards of private residences adjoining the 
refuge boundary. 

(4) Shotgun shells with larger than 
number 6 shot are prohibited. 

(5) A Federal permit Is required to en¬ 
ter the refuge with firearms. It may be 
obtained by writing to the Wheeler Na¬ 
tional Wildlife Refuge. Box 1643, Deca¬ 
tur, Ala. 35601, prior to October 3, 1966, 
or by applying in person at the refuge 
office on October 3, 1966, between the 
hours 7:30 a.m. and 4:30 pjn. A max¬ 
imum of 1,100 permits will be issued. 

The provisions of this special regula¬ 
tion supplement the regulations wliich 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. and 
are effective through October 15, 1966. 

WHEELER NATIONAL WILDLIFE REFUGE 

Public hunting of raccoons, opossums, 
and foxes only is permitted on the entire 
land area of the refuge. This open area, 
comprising approximately 13,850 acres, is 
delineated on a map available at the ref¬ 
uge headqu£irters and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife. 809 Peachtree-Seventh Build¬ 
ing, Atlanta, Oa. 30323. Hunting shall 
be in accordance with all applicable 
State regulations governing the hunting 
of raccoons, opossums, and foxes, subject 
to the following conditions: 

(1) The op>en season for hunting rac¬ 
coons, opossums, and foxes on the refuge 
extends from February 1, 1967, through 
February 18. 1967, excluding February 5 
and 12.1967. 

(2) Hunting shall be limited to the 
hours between 7 pjn. and 5 a.m. only. 

(3) The use of dogs is permitted. 

(4) Shotguns only may be used and 
must not exceed 28 gauge In size. 

(5) Axes, saws, and shotgun shells 
with larger than number 8 shot are pro¬ 
hibited. No live timber may be cut. 

(6) A Federal permit is required to 
enter the refuge with firearms. It may 
be obtained by writing to the Wheeler 
National Wildlife Refuge, Box 1643. De¬ 
catur, Ala. 35601, prior to February 1, 
1967, or by applying at the refuge office 
during the period February 1 to 18, 1967. 
between the hours 7:30 ajn. smd 4:30 
pjoa., Saturdays and Sundays excluded. 
A maximum of 350 permits will be issued. 
Duly one permit will be required per 
hunting party. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal RegulaUons, Part 32, 
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and are effective through February 18, 
1967. 

WHEELER NATIONAL WILDLIFE REFUGE 

Public hunting of quail, crows and 
foxes only is permitted on approximately 
40 percent of the refuge area. This open 
area, comprising approximately 13.850 
acres, is delineated on a map available 
at the refuge headquarters and from the 
Regional Director. Bureau of Sport 
Fisheries and Wildlife. 809 Peachtree- 
Seventh Building. Atlanta. Ga. 30323. 
Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting of quail, crows, and foxes, 
subject to the following conditions: 

(1) The open season for hunting quail. 
crows, and foxes will be on February 18 
and 20.1967, only. 

(2) During the above open season, 
hunting shall be limited to the hours 
between 8 a.m. and 5 pjn. 

(3) The use of dogs is permitted. 

(4) No shooting is allowed within 100 
yards of private residences adjoining the 
refuge boundary. 

(5) Only shotguns with not larger 
than number 7^2 shot may be used. 
Shells with larger shot sizes are pro¬ 
hibited. 

(6) A Federal permit is required to 
enter the refuge with firearms. It may 
be obtained by writing to the Wheeler 
National Wildlife Refuge. Box 1643, De¬ 
catur, Ala. 35601, prior to February 13, 
1967, or by applying in person at the 
refuge office on February 13. 1967, be¬ 
tween the hours of 7:30 ajn. and 4:30 
p.m. A maximum of 300 permits will be 
issued. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife areas gen¬ 
erally which ai-e set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through February 20. 
1967. 

WHEELER NATIONAL WILDLIFE REFUGE 

Public himting of rabbits, foxes, and 
crows is permitted on the entire land 
ai*ea of the refuge. This open area, 
comprising approximately 13,850 acres, 
is delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree-Sev¬ 
enth Building, Atlanta. Ga. 30323. 
Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting of rabbits, foxes, and crows, 
subject to the following conditions: 

(1) The open sea.son for hunting rab¬ 
bits, foxes, and crows on the refuge ex¬ 
tends from February 22. 1967. through 
February 28,1967, excluding February 26. 
1967. 

(2) Hunting shall be limited to the 
hours between 8 a.m. and 5 p.m. only. 

(3) The use of dogs is pennitted. 

(4) Shotguns only with not larger 
than number 6 shot may be used. 
Larger shot sizes are prohibited. 

(5) No shooting is allowed within 100 
yards of buildings adjoining the refuge 
boundary. 

(6) A Federal permit is required to 
enter the refuge with firearms. It may 
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be obtained by writing to the Wheeler 
National Wildlife Refuge. Box 1643, De¬ 
catur, Ala. 35601, prior to February 20, 
1967, or by appWng in person at the 
refuge office on February 20 between the 
hours of 7:30 a.m. and 4:30 p.m, A 
maximum of 750 permits will be issued. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
and are effective through February 28. 
1967. 

W. L. Towns, 

Acting Regicnial Director, Bu^ 
reau of Sport Fisheries and 
Wildlife, 

August 4,1966. 

fPR. Doc. 66-8828; Piled, Aug. 12. 1966; 
8:47 R.m.| 


PART 32—HUNTING 

Certain National Wildlife Refuges 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. 

§32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

BIentucky 

REELFOOT NATIONAL WILDLIFE REFUGE 

Public hunting of raccoons on the 
Reelfoot National Wildlife Refuge. Ky., 
is permitted only on the area designated 
by signs as open to himting. This open 
area, comprising 2,034 acres, is deline¬ 
ated on maps available at refuge head¬ 
quarters, Samburg, Term., and from the 
Regional Director. Bureau of Sport Fish¬ 
eries and Wildlife. 809 Peachtree-Sev¬ 
enth Building, Atlanta, Ga. 30323. 
Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of raccoons subject to the fol¬ 
lowing special conditions: 

(1) Raccoons may be taken without 
limit on the refuge from September 19 
through September 24. 1966. and Octo¬ 
ber 3 through October 8. 1966. 

<2) Hunting hours shall be from 7 
p.m. to midnight. 

(3) The use of guns and dogs is per¬ 
mitted. 

(4) No axes, saws or other cutting 
Implements will be permitted. 

(5) A Federal permit will not be re¬ 
quired; however, all hunters will be re¬ 
quired to check in and check out at the 
designated check station, the location 
of which may be obtained from the 
Refuge Manager. Reelfoot National 
Wildlife Refuge. Samburg, Term. 38254. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on w'ildllfe refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
and are effective through October 8. 
1966. 

REELFOOT NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels on the 
Reelfoot National Wildlife Refuge, Ky.. 
is permitted only on the area designated 
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by signs as open to hunting. This open 
area, comprising 2,034 acres, is deline¬ 
ated on maps available at refuge head¬ 
quarters, Samburg. Term., and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife. 809 Peachtree-Sev¬ 
enth Building, Atlanta, Ga. 30323. 
Hunting shall be in accordance with all 
applicable State regulations covering 
the hunting of squirrels subject to the 
following special conditions: 

(1) Squirrels may be himted on the 
refuge from September 19 tlnough Sep¬ 
tember 24. 1966, and from October 3 
through October 8, 1966. 

(2) The hunting of crows, woodchucks, 
and gray foxes, without limit, is per¬ 
mitted during the refuge squirrel hunt. 

(3) Only shotguns incapable of hold¬ 
ing more than three shells and .22 cali¬ 
ber rifles are permitted. 

(4) Dogs are not permitted. 

(5) A Federal p>ermit is required to 
enter the pubUc shooting area. Permits 
may be obtained from the Refuge Man¬ 
ager. Reelfoot National Wildlife Refuge, 
Samburg, Term. 38254, starting Septem¬ 
ber 12. 1966. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wdldllfe refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through October 8, 
1966. 

Tennessee 

REELFOOT NATIONAL WILDLIFE REFUGE 

Public hunting of raccoons on the 
Reelfoot National Wildlife Refuge, Tenn., 
is permitted only on the area designated 
by signs as open to hxmtlng. This open 
area, comprising 2.600 acres, is delineated 
on maps available at refuge headquar¬ 
ters, Samburg. Tenn., and from the 
Regional Director. Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree- 
Seventh Building, Atlanta, Ga. 30323. 
Hunting shall be in accordance wdth all 
applicable State regulations covering the 
hunting of raccoons subject to the fol¬ 
lowing special conditions: 

(1) Raccoons may be taken without 
limit on the refuge from September 19 
through September 24. and October 3 
through October 8. 1966. 

(2) Hunting hours shall be from 7 
p.m. to midnight. 

(3) The use of guns and dogs is per¬ 
mitted. 

(4) No axes, saws, or other cutting 
implements will be permitted. 

(5) A Federal permit will not be re¬ 
quired: however, all hunters will be 
required to check in and check out at 
the designated check station, the loca¬ 
tion of which may be obtained from the 
Refuge Manager. Reelfoot National 
Wildlife Refuge. Samburg. Tenn. 38254. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through October 8.1966, 

REELFOOT NATIONAL WILDLIFE REFUGE 

Public himting of squirrels on the 
Reelfoot National Wildlife Refuge. Tenn., 


is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 9,092 acres, is delineated 
on maps available at refuge headquar¬ 
ters. Samburg. Tenn.. and from the 
Regional Director. Bureau of Sport Fish- 
eries and Wildlife. 809 Peachtree- 
Seventh Building. Atlanta, Ga. 30323. 
Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of squiirels subject to the fol¬ 
lowing special conditions: 

(1) Squirrels may be hunted on the 
refuge from September 19 through Sep¬ 
tember 24, and October 3 through Octo¬ 
ber 8, 1966. 

(2) The hunting of crows, wrood- 
chucks, and gray foxes, without limit, is 
permitted during the refuge squirrel 
himt. 

(3) Only shotguns Incapable of hold¬ 
ing more than three shells and .22 caliber 
rifles are permitted. 

<4) Dogs are not pennltted. 

(5) A Federal permit is required to 
enter the public shooting area. Permits 
may be obtained from the Refuge Man¬ 
ager. Reelfoot National Wildlife Refuge. 
Samburg, Tenn. 38254, starting Septem¬ 
ber 12. 1966. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through October 8,1966. 

LAKE ISOM NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels on Lake 
Isom National Wildlife Refuge. Tenn., 
is permitted only on the areas designated 
by signs as open to hunting. This open 
area, comprising 1,350 acres, is delineated 
on maps available at refuge headquar¬ 
ters, Samburg, Tenn., and from the Re¬ 
gional Director, Bureau of Sport Fisherie.s 
and Wildlife. 809 Peachtree-Seventh 
BuUding. Atlanta, Ga. 30323. Hunting 
shall be in accordance wdth all applicable 
State regulations covering the hunting of 
squirrels subject to the following special 
conditions: 

(1) Squirrels may be hunted on the 
refuge from September 19 through Sep¬ 
tember 24, and October 3 through Octo¬ 
ber 8. 1966. 

(2) The hunting of crows, woodchucks, 
and gray foxes, without limit, is per¬ 
mitted during the refuge squirrel hunt. 

(3) Only shotguns incapable of hold¬ 
ing more than three shells and .22 caliber 
rifles are permitted. 

(4) Dogs are not permitted. 

(5) A Federal permit is required to 
enter the public shooting area. Permits 
may be obtained from the Refuge Man¬ 
ager, Reelfoot National WUdlife Refuge, 
Samburg, Tenn. 38254, starting Septem¬ 
ber 12. 1966. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 32. and 
are effective through October 8. 1966. 

LAKE ISOM NATIONAL WILDLIFE REFUGE 

Public hunting of raccoons on Lake 
Isom National Wildlife Refuge. Tenn., is 
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permitted only on the areas designated 
by signs as open to hunting. This open 
area, comprising 1,350 acres, Is delineated 
on maps available at refuge headquar¬ 
ters. Samburg. Term., and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applica¬ 
ble State regulations covering the hunt¬ 
ing of raccoons, subject to the following 
special conditions: 

(1) Raccoons may be taken without 
limit on the refuge from September 19 
through September 24, and October 3 
through 8, 1966. 

(2) Hunting hours shall be from 7 p.m. 
to midnight. 

(3) The use of dogs and guns Is 
permitted. 

(4) No axes, saws or other cutting 
implements will be permitted. 

(5) A Federal permit will not be re¬ 
quired; however, all hunters will be re¬ 
quired to check in and check out at the 
designated check station, the location 
of which may be obtained from the 
Refuge Manager. Reelfoot National 
Wildlife Refuge, Samburg, Tenn. 38254. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 32. 
and are effective through October 8. 
1966. 

W. L. Towns, 

Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife, 

August 5, 1966. 

IPJl. Doc. 66-8829: Piled. Aug. 12, 1966; 

8:47 a.m.J 


PART 32—HUNTING 

Moosehorn National Wildlife Refuge, 
Maine 

The following special regulation is 
Issued and is effective on date of publi¬ 
cation in the Federal Register, 

§32.32 Special regulations; big game; 
for inclividtinl wildlife refuge areas. 

Maine 

moosehorn national wildlife refuge 

Public hunting of deer on the Moose- 
horn National WUdllfe Refuge. Maine, is 
permitted, except on areas designnated by 
signs as closed, from November 1, 1966, 
w I^cember 5, 1966, Inclusive, except 
Sundays. This open area, comprising 


21.000 acres, Is delineated on maps avail¬ 
able at refuge headquarters. Post Office 
Box 285. Calais, Maine 04619 and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife. UJ5. Post Office 
and Courthouse. Boston. Mass. 02109. 
Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations. Part 32, and 
are effective through December 5, 1966. 

Richard E. Griffith, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

August 3. 1966. 

[P.R. E>oc. 66-8830; Piled, Aug. 12, 1966; 

8:47 ajn.j 


PART 32—HUNTING 

Carolina Sandhills National Wildlife 
Refuge, S.C. 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

South Carolina 

CAROLINA SANDHILLS NATIONAL WILDLIFE 
REFUGE 

Public hunting of deer on the Carolina 
Sandhills National Wildlife Refuge, S.C., 
is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 45,000 acres, is deline¬ 
ated on a map available at tlie refuge 
headquarters, McBee, S.C,, and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree-Seventh 
Building. Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applicable 
State regulations covering the hunting of 
deer subject to the following conditions: 

< 1) Tlie open season extends from Oc¬ 
tober 31 through November 12, 1966, ex¬ 
cept Sunday. November 6,1966. 

(2) Only bucks with visible antlers 
may be taken. 

(3) The bag limit is two bucks per 
hunter for the season. 

(4) Guns for hunting deer are limited 
to shotguns 20 gauge or larger, loaded 
with rifled slugs or buckshot No. 1 or 
larger, and any type center fire rifle. 

(5) Stalk and still hunting will be per¬ 
mitted throughout the day. Driving will 
be permitted between 9 a.m. and 3 p.m.. 


e.s.t. only. Noise makers will be confined 
to nonexplosive types; fireworks are not 
permitted. 

(6) Dogs are prohibited. 

(7) All deer killed during the hunt 
must be checked out at refuge head¬ 
quarters. 

(8) Camping will be permitted only in 
the Lake Bee camping area. 

(9) Hunters may not enter hunting 
area before 5 ajn., and must leave by 
7:30 p.m., e.s.t. 

(10) A Federal permit Is required. 
Permits will be Issued during the period 
September 1 through October 15. 1966, 
upon written request to the Refuge 
Manager. Carolina Sandhills National 
Wildlife Refuge. McBee, S.C. 29101. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. and 
are effective through November 12. 1966. 

W. L. Towns, 

Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

August 1966. 

(PJl. Doc. 66-8831; Filed, Aug. 12. 1966; 

8:47 a.m.l 


Title 45—PUBLIC WELFARE 

Chapter VIII—Civil Service 
Commission 

part 801—voting rights 

PROGRAM 
Appendix A 

XiOUISIANA 

Appendix A to Part 801 is amended as 
set out below to show, under the heading 
“Dates. Times, and Places for Filing.” 
one additional place for filing in Loui¬ 
siana: 

Louisiana 

Parish; Place for filing; Beginning date. 
Madison; Tallulah—^Post Office; August 13 
1966. 

(Secs. 7 and 9 of the Voting Rights Act of 
1965: PX. 89-110) 

United States ChviL Serv¬ 
ice Commission. 

[seal! Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

IP.R. Doc. 66-8922; Filed. Aug. 12, 1966; 
11:13 am.) 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Parts 1061, 1064 1 

[Docket Nos. AO 327--A8. AO 23-A281 

MILK IN ST. JOSEPH, MO., AND 
GREATER KANSAS CITY MARKET- 
ING AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agree¬ 
ments and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 
and the applicable rules of practice and 
procedure goveniing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). a pubUc hear¬ 
ing was held at Kansas City, Mo., on 
November 22-24, 1965, pursuant to no¬ 
tices thereof issued on September 27. 
1965 (30 P.R. 12487). and October 7, 
1965 (30 FJEl. 13015), and was subse¬ 
quently reopened on March 15,1966, pur¬ 
suant to a notice issued March 3, 1966 
(31 F.R. 4148). and June 7, 1966, pur¬ 
suant to a notice issued May 17, 1966 (31 
P.R. 7831). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Associate Administrator on 
June 30, 1966 (31 FJl. 9279; TM. Doc. 
66-7373), filed with the Hearing Clerk. 
U.S. Department of Agriculture, his rec¬ 
ommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. On June 29,1966 (31 FJl. 
9130), the Assistant Secretary issued his 
decision on the reopened hearing (June 
7-8, 1966. at St. Louis) so far as it af¬ 
fected the computation of Class I prices 
for the Greater Kansas City and St. 
Joseph orders and the other 71 milk or¬ 
ders. A final order amending each of 
the 73 orders was issued by the Assistant 
Secretary July 1, 1966 (31 F.R. 9206; 
F.R. Doc. 66-7376). The Class I m i l k 
price issue of this reopened hearing as 
it relates to the merged and enlarged 
Greater Kansas City order is made a part 
of this decision. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (31 P.R. 9279; 
FJl. Doc. 66-7373) are hereby approved 
and adopted and are set forth in full 
herein subject to the following modifi<^a- 
tions: 

1. Under Issue 2, paragraphs 5, 8, and 
25 are revised; six new paragraphs are 
added after paragraph 18 and paragraph 
32 is deleted. 


2. Under Issue 3. two new paragraphs 
are added at the end of the discussion; 

3. Under Issue 7, a new paragraph is 
added at the end of the discussion; and 

4. Under Issue 8, a new paragraph is 
added after paragraph 7. 

The material issues on the record of 
the hearing relate to: 

1. Merger of the two orders and ex¬ 
pansion of the marketing area. 

a. Merger of orders. 

b. Marketing area expansion. 

c. The merged and expanded area. 

2. Pool plant requirements. 

3. Class I price and location differen¬ 
tials. 

4. Class n and in prices. 

5. Butterfat differentials. 

6. Cooperative as a handler on bulk 
tank milk. 

7. Base and excess plan. 

8. Producer milk diversions. 

9. Administrative and miscellaneous 
changes. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Merger of the two orders and ex¬ 
pansion of the marketing area. The St. 
Joseph, Mo., and the Greater Kansas 
City milk orders should be consolidated. 
The marketing area of the merged orders 
should be expanded to include the 13 
additional Kansas counties of Atchison. 
Clay. Cloud. Dickinson. Jackson, Jeffer¬ 
son. Marshall, Ottawa. Pottawatomie. 
Republic, Saline, Wabaunsee, and Wash¬ 
ington. The expanded marketing area 
covered by the consolidated order should 
be designated the “Greater Kansas City 
marketing area." The St. Joseph, Mo., 
order should be revoked. 

a. Merger of orders. Merger of the 
St. Joseph and Greater Kansas City 
orders and expansion of the marketing 
area to Include 12 additional counties 
were proposed by 8 cooperative associa¬ 
tions representing more than 90 percent 
of the producers in the 2 markets. Han¬ 
dlers proposed that 17 counties in addi¬ 
tion to those proposed by the cooperative 
associations be added to the expanded 
marketing area. Merger of the orders 
was opposed by four St. Joseph handlers. 

The two markets have become so 
closely Integrated in distribution and 
procurement operations that regulation 
under a single order is necessary to pro¬ 
mote orderly marketing of milk within 
the area. Merger and expansion of the 
marketing areas would more nearly en¬ 
compass the major sales territories of 
hangers in the markets and insure uni¬ 
form pricing to producers of milk dis¬ 
tribute throughout the area. 


Kansas City is the larger of the two 
markets proposed for merger. The mar¬ 
keting area straddles the line forming 
the eastern boundary of Kansas and the 
western boundary of Missouri. Tlie 
marketing area is contiguous with those 
of the Neosho Valley and Wichita mar¬ 
kets on the south and abuts the St. Jo¬ 
seph marketing area on the north. 
Kansas City and Topeka are the prin¬ 
cipal cities in the marketing area. About 
55 million pounds of producer milk are 
pooled under the order each month. 

The St. Joseph marketing area Is 
north of and immediately adjacent to 
the Kansas City market. It covers ter¬ 
ritory in Kansas and Missouri and abuts 
the Nebraska-Western Iowa marketing 
area on the Nebraska State line. An 
average of 12 million pounds of producer 
milk is pooled under this order in a 
month. St. Joseph, approximately 50 
miles north of Kansas City, is the prin¬ 
cipal city in the marketing area. 

A close sales relationship exists be¬ 
tween these two adjacent markets. The 
distribution areas of handlers have been 
expanding in recent years. Routes of 
handlers extend from one marketing 
area into the other in each market. 
Three of the six St. Joseph handlers have 
fiuld milk distribution in the Greater 
Kansas City marketing area. Nine han¬ 
dlers regulated by the Kansas Cfity order 
distribute fiuld milk on routes in the St. 
Joseph marketing area. Also, packaged 
fiuld milk products move between the 
pool plants of handlers regulated under 
the two orders. The cooperative pool 
plant under the St. Joseph order is an 
outlet for excess milk from the Kansas 
City market. 

In recent years, dally Class I disposi¬ 
tion in the St. Joseph marketing area 
from Kansas City plants has averaged 
23.000 pounds. Class I disposition in 
the Kansas City marketing area in these 
years from St. Joseph pool plants h^ 
averaged in excess of 20.000 pounds 
dally. One handler who closed his pool 
plant under the St. Joseph order con¬ 
tinues to supply packaged fluid milk to 
the St. Joseph market from his pool 
plant under the Kansas City order. 

Under these conditions of close com¬ 
petition. shifts of Class I sales and pro¬ 
ducers from one market to another can 
cause sharp movements in the imlform 
price to producers. Particularly has this 
been true with respect to the uniform 
price to producers under the smaller St. 
Joseph market. Class I sales into the 
St. Joseph piarket from Kansas City 
plants have shown a tendency to In- 
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crease in recent periods. St. Joseph has 
producer milk receipts only one-fifth as 
large as receipts under the Kansas City 
order. Hence, a shift of Class I sales 
from the St. Joseph market to another 
can cause significant monthly changes 
in the uniform price. The St. Joseph 
milkshed is almost wholly contained 
within the Kansas City milkshed. Pro¬ 
viding a proportionate sharing among all 
producers of the returns from the total 
Class I sales in the consolidated market 
will stabilize prices and reduce the price 
uncertainty Involved in shifts of sales 
between markets. 

Proponent cooperatives proposed that 
the producer-settlement fund balances 
and the administrative and marketing 
service funds of the separate orders be 
combined under the merged order. They 
also proposed that the Greater Kan.sas 
City administrative deduction be in¬ 
creased from the present 2 to 3 cents 
per hundredweight and the deduction 
for marketing services be increased 
from 5 to 6 cents per hundredweight. 

The assets in the administrative funds 
of both orders should be consolidated as 
a corollary matter in the efficient and 
equitable merger of the orders. All cur¬ 
rently regulated handlers who con¬ 
tributed to the administrative funds of 
the separate orders will continue to be 
regulated under the merged order. Be¬ 
cause the liabilities of each of the present 
funds would be paid from the consoli¬ 
dated fund, it is equitable to use accumu¬ 
lated moneys to pay such liabilities and 
to carry over any minor balances to be 
used for administrative costs of the 
merged order. 

All producers who contributed to the 
marketing service fund of the Greater 
Kansas City order are expected to con¬ 
tinue to supply milk for the expanded 
market. The present St. Joseph order 
provides for a marketing service fund but 
because all producers for the ioarket are 
members of cooperatives providing that 
service, no marketing service fund has 
been accumulated. However, it is ap¬ 
propriate to continue the marketing 
service provision in the merged order. 
In the event nonmember producers come 
on the market in the St. Joseph area in 
toe future, they would receive the bene¬ 
fit of verification of weights and tests of 
their milk and market information in 
toe same manner as provided in the 
present St. Joseph order for producers 
who are not receiving such services from 
a cooperative association. 

The present maximum deduction of 
5 cents per hundredweight from pro¬ 
ducers* returns to cover marketing serv¬ 
ices performed by the market adminis¬ 
trator should be increased to 6 cents 
under the expanded order. The volume 
01 milk delivered by producers who are 
pot members of a cooperative is the most 
factor in determining the in- 
mvidual rate of deduction needed to 
wiry out the marketing service program. 

the distances between plants to 
WHICH nonmember producers deliver 
weir m^ bear on the costs of perform- 
services. AU the producers for 
we 5t. Joseph market are members of 
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cooperatives performing marketing serv¬ 
ices for them. Nonmember producers on 
the Greater Blansas City market are 
small in number and widely scattered 
throughout the production area. Expan¬ 
sion of the marketing area and the con¬ 
sequent regulation of additional han¬ 
dlers will add some nonmember pro¬ 
ducers in widely scattered locations for 
whom the market administrator must 
provide marketing services. 

It may reasonably be estimated that 
a maximum deduction of 6 cents per 
hundredweight of milk received from 
each producer for whom marketing serv¬ 
ices are to be performed will be necessary 
to provide sufficient funds to carry on 
the program under the amended order. 
However, if it should appear at any time 
that the marketing services can be per¬ 
formed adequately at a lower rate, pro¬ 
vision is made so that the Secretary may 
set a lower rate without the necessity of 
amending the order. 

The maximum rate of deduction for 
administrative expenses should be in¬ 
creased to 3 cents per hundredweight 
under the merged order. Official notice 
is hereby taken that the maximum rate 
of 2 cents provided under the present 
Greater Kansas City order has been 
effective since January 1, 1964. The 
maximum rate for administration costs 
under the St. Joseph order is 5 cents. 
Merger of the orders may permit some 
efficiencies to be gained in the cost of 
administering the operations of a single 
order instead of two. However, in view 
of the number of small handlers expected 
to become newly regulated by the 
amended order, the distances involved, 
and the cost of administering orders in 
markets with comparable milk volumes, 
a maximum assessment rate of 3 cents 
per hundredweight is reasonable to meet 
the expenses of administration of the 
proposed amended order. If experience 
shows that a lesser rate will provide 
adequate revenue to administer the order 
properly, provision is made that the 
Secretary may set a rate of less than 
3 cents without amending the order. 

Any producer-settlement fund bal¬ 
ances collected under the separate orders 
should be consolidated in the pi*oducer- 
settlement fund of the merged order. 
Most of the producers for the combined 
market currently supply milk to one or 
the other of the present markets. The 
major part of the monies in the separate 
funds will be refiected in the uniform 
prices of the producers whose money will 
be in the consolidated fund reserves. 
There would be little object in distribut¬ 
ing the separate producer-settlement 
fund reserves to producers and accumu¬ 
lating the required reserve for the con¬ 
solidated order. To do so would increase 
administrative expenses without adding 
substantially to returns to producers for 
the present markets. 

The present Kansas City order pro¬ 
vides an interest charge of one-half 
percent each month on payments due to 
or from the administrative, marketing 
service, and producer-settlement funds 
and on payments due to cooperative as¬ 
sociations and producers from handlers. 
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Prompt payment of amounts due from 
handlers under the order terms Is essen¬ 
tial to the operation of the order provi¬ 
sions. An Interest charge will encourage 
pasment of amounts due on or before 
the specified date. The rate of one-half 
of 1 percent provided in the present 
Kansas City order is reasonable to com¬ 
pensate for the cost of borrowing money 
in accordance with normal business 
practices and should be continued under 
the amended order. 

The provision for an interest charge 
should be retained with respect to obli¬ 
gations of handlers but Interest pay¬ 
ments should not apply to obligations 
payable by the market administrator for 
the producer-settlement fund, marketing 
service fund, and administrative fund. 
These funds are in the custody of the 
market administrator who collects and 
disburses them in accordance with the 
order terms. 

Following the effective date of the 
merged order accrued Interest should 
be payable under the consolidated order 
on any overdue obligations incurred and 
still outstanding under the present 
Greater Kansas City and St. Joseph 
orders. This will insure payment of all 
obligations required by the present sepa¬ 
rate orders and will assist in the orderly 
transition to the merged order. 

Basically, the present Greater Kansas 
City order provisions should be the pro¬ 
visions of the merged order. This was 
proposed by proponents of the merger. 
Most of these provisions have proved sat¬ 
isfactory in the dominant Kansas City 
market and they are similar to those of 
the St. Joseph order. In general, the 
present Kansas City order provisions 
should operate satisfactorily as the basic 
provisions of the merged order except as 
expressly modified herein in accordance 
with proposals considered at the hearing. 

(b) Marketing area expansion. The 
marketing area of the consolidated 
order, comprised of 33 counties in Kan¬ 
sas and Missouri, should be expanded to 
include the 13 Kansas counties of Atchi¬ 
son, Clay, Cloud. Dickinson, Jackson, 
Jefferson, Marshall, Ottawa. Pottawa¬ 
tomie. Republic, Saline, Wabaunsee, and 
Washington. The 8 cooperative asso¬ 
ciations in the market proposed the addi¬ 
tion of 12 of these counties. Several 
handlers proposed the addition of an¬ 
other coimty (Saline) to the marketing 
area. *rhls territory has become an 
integral part of the distribution area of 
handlers regulated by the two present 
ordei*s. 

The 8 proponent cooperatives proposed 
the addition of 12 counties to the mar¬ 
keting area and handlers proposed the 
inclusion of 17 others for a total of 29 
counties considered at the hearing for 
addition to the consolidated area. 

The five coimties of Atchison, Jackson, 
Jefferson, Pottawatomie, and Wabatmsee 
generally lie between and are surrounded 
by the marketing areas of the St. Joseph 
and Greater Kansas City orders. These 
counties were proposed by the coopera¬ 
tives for inclusion in the marketing area. 
All the fluid milk sales in these counties 
are made by regulated handlers under 
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the St. Joseph and Kansas City orders. 
There are no unregulated plants located 
In these five counties. The addition of 
these five counties to the marketing area 
will impose no additional burden of reg¬ 
ulation on any person. It will provide a 
contiguous marketing area and lessen 
the burden of reporting separate In-area 
and out-of-area sales by regulated han¬ 
dlers. There was no objection to the ad¬ 
dition of these counties to the regulated 
area. 

The cooperatives proposed also that 
seven counties west and northwest of the 
present St. Joseph and Kansas City areas 
be Included in the merged order market¬ 
ing area. These seven counties of Clay. 
Cloud, Dickinson, Marshall, Ottawa, Re¬ 
public, and Washington are a primary 
sales area of presently regulated Greater 
Kansas City and St. Joseph handlers. 
They compete in these counties contig¬ 
uous to the merged area for fluid milk 
sales witii ixnregulated handlers and 
handlers regulated by other Federal or¬ 
ders. The cooperatives asked that the 
area be expanded to cover these coun¬ 
ties to assure that unregulated distrib¬ 
utors in the area will not be afforded a 
competitive price advantage over regu¬ 
lated handlers in buying milk for distri¬ 
bution in the area. 

The largest unregulated distributing 
plant serving fluid sales outlets in the 
seven-county area is located at Concordia 
in Cloud County. This handler buys milk 
from about 45 dairy farmers, most of 
whom are members of one of the pro¬ 
ponent cooperatives. The cooperatives 
asked that this handler be regulated in 
order to assure that he pays minimum 
prices for milk which are based on his 
use of milk. The prices paid dairy farm¬ 
ers at the plant are now based on the 
blend price paid producers by Greater 
Kansas City order handlers. Because the 
primary business of this handler is pack¬ 
aging and distributing fluid milk, his 
Class I utilization exceeds that of the 
average Kansas City handler. The plant 
does not maintain a reserve supply of 
producer milk but purchases supplemen¬ 
tal milk from a St. Joseph pool plant at 
Sabetha, Kans. Since this handler ob¬ 
tains his milk supply at the Kansas City 
blend price but sells mostly Class I milk, 
he has a significant price advantage in 
procurement of milk for Class I sales over 
that of Kansas City order handlers. 
Handlers now regulated by the Kansas 
City and St. Joseph orders together with 
this handler have more than half of the 
fluid sales in each of the seven counties. 

Two presently unregulated handlers 
have plants at Abilene in Dickinson 
County. These plants would be fully 
regulated by the addition of the seven- 
county area. The milk distribution of 
these plants is contained within Dickin¬ 
son County. They each buy milk from 
one to two dairy farmers and together 
furnish 15 to 20 percent of the fluid milk 
requirements of Dickinson County, 
These unregulated handlers purchase 
milk for fluid use at prices bas^ on the 
competitive Kansas City uniform prices 
in the area although they have higher 
fluid milk utilization in their plants than 
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the average Class I utilization of Kansas 
City handlers. 

Two unregulated handlers with plants 
located at Salina proposed that Saline 
County be added to the merged order 
area. This proposal was supported by the 
cooperative which furnishes all of one of 
these handlers* milk supply and a part of 
the supply for the other handler. One 
handler buys his full supply of milk de¬ 
livered from about 20 farms by this co¬ 
operative located in Wichita and another 
has a regular supply of milk from seven 
dairy farmers and purchases his supple¬ 
mental needs from the Wichita coopera¬ 
tive. Tliese handlers pay the coopera¬ 
tive according to Kansas City class prices 
based on each plant’s utilization although 
no regular audit of plant operations is 
made by any agency. Both of the Salina 
handlers proi>osed that Saline County 
be included in the marketing area if 
nearby counties, particularly Dickinson 
County, were included so that their 
major sales area would be encompassed 
by the marketing area. The principal 
distribution area for these handlers is 
in Saline County. Both handlers sell 
milk in Dickinson County and one sells 
also in Ottawa County, both counties pro¬ 
posed for addition to the marketing 
area. These two handlers, together with 
the presently regulated Kansas City 
and St. Joseph handlers and the handler 
at Concordia who would be regulated by 
adding the seven counties discussed here¬ 
tofore, have virtually all the sales in 
Saline County. 

While no unregulated handlers have 
plants located in the counties of Mar¬ 
shall, Washington, Republic, Clay, or 
Ottawa, these counties should be Included 
in the expanded marketing area. Tliey 
represent a primary sales area of han¬ 
dlers who would be regulated by the ex¬ 
panded consolidated order and will form 
a contiguous marketing area. In each of 
the counties handlers who would them¬ 
selves be regulated by the expanded Kan¬ 
sas City order now have more than half 
the sales. 

Orderly marketing will be promoted by 
including in the marketing area Saline 
County and the seven counties proposed 
for inclusion by the cooperatives. This 
will assure that all competing distribu¬ 
tors selling milk in the area are placed on 
a uniform minimum pricing basis in milk 
procurement. The producers delivering 
milk to the.se handlers will have oppor¬ 
tunity to share proportionately in the 
proceeds of Class I sales made by all 
handlers. 

Eight other counties proposed by a 
handler for addition to the marketing 
area should not be Included. These are 
the counties of Mitchell, Jewell, Smith, 
Phillips. Norton. Decatur, Rawlins, and 
Thomas adjoining the recommended 
marketing area on the west and extend¬ 
ing along the northern border of Kansas 
to within one tier of coimties on the 
Colorado border. The primary interest 
expressed by the handler in including 
these counties was to insure that his Con¬ 
cordia plant would remain pooled under 
the Kansas City milk order. Another 
handler support^ inclusion of seven of 
the eight counties wherein he has sales. 


The handler with a plant at Concordia 
who proposed that the eight counties be 
added to the marketing area has 15 per¬ 
cent of his plant sales in the eight coun¬ 
ties. No unregulated handlers distribute 
milk in these counties, and no disorderly 
marketing conditions were shown to be 
present. However, handlers who are 
regulated by either the Wichita or Ne¬ 
braska-Western Iowa orders have sub¬ 
stantial distribution in these counties. 
Other counties immediately to the south 
of these eight counties have been pro¬ 
posed for Inclusion in an order merging 
the Wichita and Southwest Kansas mar¬ 
keting areas. If subsequent develop¬ 
ments indicate any need for extending 
regulation in any part of the area after 
a decision has been reached on the coun¬ 
ties to the south, such need could be con¬ 
sidered more appropriately at a new 
amendment hearing. Hence, their in¬ 
clusion in this proposed area is denied at 
this time. 

The eight counties of Anderson, Chase, 
Coffey, Elk, Franklin. Greenwood, Osage, 
and Woodson should not be added to the 
expanded marketing area. These coun¬ 
ties are located immediately to the south 
of the present Kansas City marketing 
area and adjoin tlie Wichita and Neosho 
Valley marketing areas. 

This eight-county area was proposed 
to be added to the marketing area by a 
handler operating a Kansas City pool 
plant located at Council Grove, Kans. 
The handler could point to no indication 
of disorderly marketing conditions in the 
area. His proposal was made for the 
pui*pose of insuring that sales from the 
Council Grove plant in the eight counties 
would be included in determining that 
such plant meets the pool plant stand¬ 
ards of the Kansas City order and re¬ 
mains under that order. Fluid milk 
sales from the Council Grove plant in 
the eight-county area represent 11 per¬ 
cent of the total fluid milk distribution 
of the plant. The plant also has 15 per¬ 
cent of its sales in the Wichita market¬ 
ing area, 11 percent in the Southwest 
Kansas area, and 8 percent in the Neosho 
Valley marketing area. About 44 per¬ 
cent of its sales are in the present 
Greater Kansas City and St. Joseph mar¬ 
keting areas. There is no indication 
from these percentage distribution fig¬ 
ures that the Council Grove plant would 
not continue to be pooled imder 
Kansas City order. Moreover, if the 
fluid distribution patterns changed so 
that the plant became pooled under an¬ 
other order, there is no Indication that 
such change would be Improper or would 
disrupt orderly marketing conditions in 
this market or the other market. 

Four unregulated handlers have fluid 
milk sales in four of the eight counties. 
One purchases milk from five dairy 
farmers, one buys from nine dairy farm¬ 
ers, and another buys from one 
farmer. The record is not clear whether 
the other handler buys milk from dairy 
farmers at his plant. At least thr^ oi 
these unregulated handlers buy fluid 
milk products from presently regulated 
Kansas City handlers to supplement their 
receipts of milk from dairy farmery 
Two of these four distributors opposed 
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expansion of the marketing area to in¬ 
clude their operations. One of these 
distributors claimed that all five of the 
producers delivering milk to his plant 
oppose expansion of the marketing area 
to this ai*ea. The cooperative associa¬ 
tions in the market did not support the 
addition of the eight counties to this 
marketing area. One other regulated 
handler supported addition of four of 
the eight counties. 

Marketing conditions in the area were 
not shown to be so unstable or dis¬ 
rupted as to require regulation at this 
time by the Greater Kansas City order. 
A Kansas City handler testified that he 
had lost two school milk accounts to an 
unregulated handler. The unregulated 
handler distributes fluid milk products 
purchased in part from Kansas City pool 
plants. The record does not indicate 
whether the milk used to serve the school 
accounts is unregulated or whether it is 
priced imder the Kansas City order. 

Since the record does not clearly estab¬ 
lish how the inclusion of these eight 
counties in the marketing area would 
tend to effectuate the purposes of the 
Act, they should not be included at this 
time. 

c. The merged and expanded area. 
Milk handling under the proposed 
amended order is in the current of inter¬ 
state commerce, or directly burdens, ob¬ 
structs. or affects interstate commerce in 
milk and its products. Milk from farms 
in Missouri. Kansas. Iowa. Nebraska, 
and Minnesota is transported regularly 
across State lines to be processed at 
plants of various Kansas and Missouii 
handlers who would be regulated under 
the consolidated order. These Kansas 
and Missouri handlers are in direct com¬ 
petition in their route distribution with 
each other in the proposed marketing 
area. Also, they compete for fluid milk 
sales with other handlers with plants 
located in Nebraska and low^a at locations 
inside and outside the marketing area. 
During months of seasonally low produc¬ 
tion, milk is transported to tills market 
from plants located in Iowa, Minnesota, 
and Wisconsin. Handlers and coopera¬ 
tive associations in the consolidated 
market either manufacture milk excess 
to fluid milk needs of the market or ship 
such milk to manufacturing plants. 
Products manufactured from producer 
milk at these plants are slilpped to loca¬ 
tions outside the States of Kansas and 
Missouri 

The area recommended as the Greater 
Kansas City marketing area represents 
area of similar minimum sanitary 
standards in the production, processing, 
and distribution of Grade A milk prod¬ 
ucts sold for fluid consumption. Fluid 
milk products sold by all handlers who 
Would be regulated by the proposed 
amended order are distributed under a 
Grade A label and must be approved by 
u>cal and state health authorities. 

authorities are governed by health 
or(^ances. practices, and procedures 
^Itemed after tlie U.S. Public Health 
JJroinance and Code. Movements of 
Grade A milk, in bulk and packaged 
lorm. between various localities in the 
uiarketing area are made with the re¬ 
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ciprocal approval of the responsible 
health authorities. 

Territory within the boundaiies of the 
designated marketing area such as Gov¬ 
ernment (municipal, State, or Federal) 
reservations, installations, institutions, 
or other similar establishments should 
be considered as a part of the marketing 
area. Tlie present Greater Kansas City 
order' contains tliis provision and the 
present St. Joseph order does not. There 
are no such establisliments in the present 
St. Joseph marketing grea. The Greater 
Kansas City marketing area and the 
territory herein proposed to be added 
to the consolidated area does contain 
such establisliments. No proposal was 
made to exempt sales by a handler to 
such an agency. So that there will be 
no doubt as to tlie intent of the appli¬ 
cation of tlie marketing area definition, 
the order should designate that all 
premises within the marketing area, as 
described above, will be included in the 
marketing area. 

Because all producer milk must be fully 
regulated regai-dless of where it is sold, 
it is not feasible to differentiate, for the 
purpose of regulation, between handlers’ 
Class I sales inside and outside the mar¬ 
keting area. Otherwise, the effect of the 
order would be nullified and the orderly 
marketing process jeopardized. 

If only his ‘In-area” sales w^ere sub¬ 
ject to classification, pricing and pooling, 
a regulated handler with Class I sales 
both inside and outside the marketing 
area could assign any value he chose to 
his outside sales. He thereby could re¬ 
duce the average cost of all of his Cflass 
I milk below that of other regulated han¬ 
dlers having all. or substantially all, of 
their Class I sales within the marketing 
area. In short, unless all milk of such a 
handler is fully regulated under the 
order, he in effect would not be subject 
to effective price regulation. The ab¬ 
sence of effective classification, pricing 
and pooling of such milk would disrupt 
orderly marketing conditions within the 
regulated marketing area and would lead 
to a complete breakdown of the order. 
If a pool handler were free to value a 
portion of his milk at any price he 
chooses, it would be impossible to en¬ 
force uniform prices to all fully regu¬ 
lated handlers or a uniform basis of pay¬ 
ments to tlie producers who supply the 
market. 

It is essential, therefore, that the order 
price all the producer milk received at 
a pool plant regardless of the point of 
disposition. 

Limited quantities (as provided) of 
Class I milk may be sold within the regu¬ 
lated marketing area from plants not 
under any Federal order. One source 
of such milk is a plant which distributes 
in the marketing area less than an aver¬ 
age of 600 pounds of milk per day. This 
provision is contained in the present 
Greater Kansas City order and is ap¬ 
propriate for the merged order with the 
expanded area. One partially regulated 
handler under the St. Joseph order may 
qualify for this exemption. Such a 
plant is exempted because such small 
sales are not considered to be a signifl- 
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cant competitive factor in this large 
market. Another source of milk not 
subject to full regulation is a plant 
which fails to qualify as a pool distribut¬ 
ing plant because its distribution of fluid 
milk products on routes is less than 
required for pool plant status. There is, 
of course, no way to treat such unregu¬ 
lated milk uniformly with regulated 
milk other than to regulate it fully. 
Nevertheless, it has been concluded that 
the application of “partial” regulation 
to plants having less association than 
required for market pooUng would not 
jeopardize marketing conditions within 
the regulated marketing area. Official 
notice is taken of the June 19. 1964, deci¬ 
sion (29 Fit. 9110) supporting amend¬ 
ments to several orders, including the 
Greater Kansas City order. 

The operator of a partially regulated 
plant is afforded the option of: (1) Pay¬ 
ing an amoimt equal to the difference 
between the Class I price and the 
weighted average value of producer milk 
with respect to all Class I sales made 
in the marketing area, (2? purchasing 
at the Class I price under any Federal 
order sufficient Class I milk to cover his 
limited disposition within the marketing 
area, or (3) paying his dairy farmers an 
amount not less than the value of all 
their milk computed on the basis of the 
classification and pricing provisions of 
the order (the latter representing an 
amount equal to the order obligation 
for milk which Is Imposed on fully regu¬ 
lated handlers). 

While all fluid milk sales of the par¬ 
tially regulated plant are not necessarily 
priced on the same basis as fully regu¬ 
lated milk, the provisions described are, 
however, adequate under most circum¬ 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely af¬ 
fecting operation of the order and the 
fully regulated milk. 

Regulation of the handling of milk in 
the area under one order will promote 
the orderly marketing of milk in the 
entire expanded marketing area. It is 
clear that a single market has developed 
where separate markets existed previ¬ 
ously. The economic stresses, market¬ 
ing instability and price uncertainties 
which have developed will be ameliorated 
by the adoption of one milk order with 
a single marketwide pool. The issuance 
of one order for the expanded marketing 
area will contribute to the improvement 
of many of the marketing conditions in 
this area and will tend to effectuate the 
declared policy of the Act. 

The present Greater Kansas City order 
provisions including pooling, classifica¬ 
tion. pricing, base and excess, and pay¬ 
ments to producers are appropriate for 
the proposed amended order and ex¬ 
panded marketing area, except as ex¬ 
pressly modified herein in accordance 
with the record evidence. 

2. Pool plant requirements. The pool¬ 
ing provisions of the consolidated order 
should be basically those contained in the 
present Kansas City order but revised to 
reflect marketing practices in the merged 
market. 
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A distributing plant should be pooled 
in a month in which (1) not less than 15 
percent of its total Grade A fluid milk 
product receipts is disposed of in the 
marketing area on routes, and (2) not 
less tlian 35 percent of such receipts in 
April through June, 50 percent in Sep¬ 
tember and October, and 45 percent in 
all other months is disposed of during 
the month on routes. If these require¬ 
ments are met in either the current or 
preceding month the plant would be 
pooled during the current month. A 
distributing plant would be deflncd as a 
plant from which a Grade A fluid milk 
product tliat is processed or packaged in 
such plant is disposed of during the 
month in the marketing area on routes. 

As now provided in the Kansas City 
order, a distributing plant must dispose 
of (1) not less than 15 percent of its 
receipts on routes in the marketing area, 
and (2) not less than 45 iDcrcent of its 
receipts in July through February and 
35 percent March through June on 
routes to qualify as a pool plant. If a 
plant met these requirements in either 
the current or preceding month, it would 
be pooled during the current month. 

In determining pool plant qualifica¬ 
tion, packaged milk transferred between 
plants is credited as Class I route disposi¬ 
tion at the transferor plant and an 
equal volume is excluded from the Class 
I disposition of the transferee plant. Al¬ 
so. in determining whether a distributing 
plant meets the pooling standard, the 
present provision includes as receipts at 
the plant, receipts of milk from dairy 
farmers qualified to become producers, 
receipts in bulk from other approved 
plants, and receipts from a cooperative 
acting as a handler on member producer 
milk delivered in bulk to the pool plant 
of another handler. 

A supply plant should be pooled dur¬ 
ing a month in which its shipments of 
fluid milk products to pool distributing 
plants plus its disposition in the market¬ 
ing area on routes represent at least 
50 percent of its receipts of Grade A 
milk from dairy farmers qualified to be¬ 
come producers. Tills would Include 
dairy farmers whose milk is delivered by 
cooperatives acting in the capacity of a 
handler on bulk milk delivered to such 
plant. Any plant that met the monthly 
50 percent requirement in four of the 
five months of September through Janu¬ 
ary would be permitted to pool with¬ 
out fuiiher shipment in the following 
February through August. A supply 
plant would be defined as a plant from 
which a Grade A fluid milk product is 
shipped during the month to a pool plant. 

Presently, a supply plant may attain 
pool plant status under the Kansas City 
order in any month by shipping at least 
50 percent of its dairy farmer receipts, 
less any milk disposed of as Class I on 
routes, to pool distributing plants. If It 
meets the shipping requirements month¬ 
ly in August through December, it Is 
accorded pool plant status in the follow¬ 
ing January through July. 

The cooperative associations proposed 
that pool distributing plant requh-ements 
be strengthened to insure that milk is 
available to the market when it is needed 
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for Class I uses. All distributing plants 
serving the present market and those to 
be regulated by the amended order may 
be expected to meet the proposed qualifi¬ 
cation requirements for pooling. 

These cooperatives also supported a 
proposal that was modified at the hear¬ 
ing to revise the shipping requirements 
for pooling supply plants. The modified 
proposal is designed to assure the pooling 
under the consolidated order of a plant 
operated by a cooperative association un¬ 
der the St. Joseph order. This is the 
only supply plant expected to be regu¬ 
lated at this time under this amended 
order. The proposal would permit a 
plant to pool automatically in months of 
highest production based on shipments 
to pool distributing plants of 50 percent 
of dally farmer receipts in four of the 
five immediately preceding short pro¬ 
duction months of September through 
January. 

The minimum class prices of the order 
should apply to that milk eligible for 
distribution as Grade A milk which is 
received from dairy farmers at plants 
substantially engaged in supplying fluid 
milk products for sale on retail or whole¬ 
sale routes in the marketing area. Such 
plants would be defined as pool plants. 

It is essential to the operation of the 
consolidated order to establish pool plant 
performance standards that )^11 Insure 
that an adequate supply of pure and 
wholesome milk is maintained for the 
market. The basis for determining 
which plants shall be pool plants, and 
thereby fully subject to regulation, 
should apply uniformly to all plants 
wherever located. Any plant, regardless 
of location, should have equal opf)ortu- 
nity to comply with the standards of 
regulation and have the producers at 
such plant share in the available Class I 
sales. Whether plants and producers 
choose to supply the market will depend 
upon the economic circumstances with 
which they are faced, such as prices, 
transportation costs, and alternative 
outlets. 

Performance standards should be such 
that any plant which supplies a substan¬ 
tial portion of its receipts to the market 
would pool its sales and share in the 
marketwide equalization. On the other 
hand, plants only casually or incidentally 
associated with the market-'Should not 
be subject to complete regulation in this 
market. They should not be permitted 
or required to equalize their sales with 
all plants In the market. If a milk plant 
were to be permitted to share the Class I 
utilization of an entire market without 
bearing any responsibility for supplying 
the fluid milk needs of the market, the 
differentials paid by users of Class I milk 
could be dissipated without accomplish¬ 
ing their intended purpose. 

Permitting a plant that is only csisu- 
ally or incidentally associated with the 
market to pool its surplus in this market 
would not assure its milk being made 
available when needed for Class I pur¬ 
poses In this market. Such a distribu¬ 
tion of equalization payments would re¬ 
duce uniform prices to tliose producers 
upon which the market depends £us regu¬ 
lar suppliers of its Class I needs. 


A distributing plant should continue 
to be required to dispose of at least 15 
percent of its Grade A receipts during 
the month as Class I milk on routes in 
the marketing area. This represents no 
change from the percentage distribution 
requirements of the present Greater 
Kansas City and St. Joseph orders. 

A distributing plant having more than 
85 percent of its business outside the 
marketing area or in other outlets should 
not be considered as essentially associ¬ 
ated with this market. It is not advisable 
to bring such a plant under full regula¬ 
tion because it has a minor share of its 
business in tlie marketing area. Pull 
regulation is not necessary to accom¬ 
plish the purpose of the order and might 
well place such plant at a competitive 
disadvantage in supplying an imregu- 
lated market. A minimum of 15 percent 
is necessary, however, to avoid the possi¬ 
bility that a plant not associated with 
the market might qualify for equaliza¬ 
tion to its own advantage, but to the 
disadvantage of the market, by means 
of minor sales in the marketing area. 

Only plants primarily engaged in 
route distribution of fluid milk products 
should be qualified as pool distributing 
plants under this order. Therefore, a 
furtlier condition should be placed on a 
distributing plant. Its route distribu¬ 
tion of Class I milk (both inside and 
outside the marketing area) must 
amount to not less than 60 percent of its 
total receipts of Grade A milk in Sep¬ 
tember and October, 35 percent in April 
through June, and 45 percent in other 
months. This represents an Increase 
from 35 to 45 percent in March and from 
45 to 50 percent in September and Oc¬ 
tober. These recommended total route 
distribution requirements are reasonably 
aligned with the seasonally variable re- 
lationsliip of producer milk supplies and 
Class I needs of the market. 

One handler opposed Increasing the 
requirements for pooling distributing 
plants. He Indicated that because of a 
large cottage cheese manufacturing op¬ 
eration In his Blue Springs. Mo., plant, 
wliich is presently a pool plant imder 
the Kansas City order, it might have 
difficulty in meeting these requirements 
In some months. The handler suggested 
that fluid milk and cottage cheese proc¬ 
essed and packaged at a plant for sale 
to another plant be excluded from the 
receipts and utilization of the plant per¬ 
forming the processing operation and be 
included in the receipts and utilization 
of the plant making the route disposition. 
This proposed modification of the pool¬ 
ing provisions for distributing plants 
should not be adopted. 

A plant from which milk for Class I 
uses is distributed regularly In the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its milk 
in such a way as to exceed by a reason¬ 
able margin the minimum performance 
standards necessary to qualify as a pool 
plant. The handler operating the Blue 
Springs plant presently qualifies the 
plant as a pool plant under the Kansas 
C?ity order and testified that he niain- 
tains more than 50 percent of the milk 
at the plant in Class I uses. It is inap- 
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proprlate to include in the pool, to re¬ 
ceive the benefit of uniform prices, those 
plants that are not a primary and de¬ 
pendable part of the market supply for 
fluid milk uses. A plant in which the 
principal operation is the manufacture 
of dairy products may be attracted to 
the pool primarily to participate in the 
higher valued Class I utilization of the 
fluid market while withholding milk for 
manufacture when it is needed at other 
pool plants for fluid milk needs of con¬ 
sumers in tlie market. 

The proposed pool plant performance 
standards for distributing plants are 
substantially lower than the average 
marketwide Class I utilization in all 
months. Any plant that does not qualify 
for pool status on the basis of its route 
distribution of Class I milk should be 
deemed to be primarily a supply plant 
and its pool plant status should be de¬ 
termined by the standards applied to 
such plants. 

Exception was taken to the failure to 
adopt a proposal to establish a route sales 
requirement for a distributing plant to 
pool at 50 percent of its receipts in Feb¬ 
ruary, March, and August. This would 
be equivalent to the same performance 
standards recommended for a distribut¬ 
ing plant in the fall months when pro¬ 
duction in relation to fluid milk needs is 
tlie shortest. 

The months of Pebiiiary and March 
are Included in the base paying period 
of the base and excess plan of pa 3 mient 
to producers. These months are nor¬ 
mally months in which production is in 
excess of Class I needs plus a necessary 
reserve. It would be inconsistent with 
the pattern of supplies and sales in this 
market to establish a higher requirement 
for pooling of distributing plants in these 
months. 

The performance standards for pool 
distributing plants sliould not be in¬ 
creased for the month of August. Con¬ 
siderable testimony on the hearing rec¬ 
ord indicated that a supply plant would 
have difficulty in qualifying to pool dur¬ 
ing this month. T^s is because distrib¬ 
uting plants in the month of August tend 
w have greater supplies of milk deUvered 
directly from farms in relation to their 
Cla^ 1 sales than in the months of Sep¬ 
tember and October. 

A handler operating a Kansas City pool 
^trlbuting plant excepted to increasing 
the total Class I distribution require¬ 
ments for pool plants to more than 45 
^rcent of receipts in any month. This 
handler has a substantial cottage cheese 
manufacturing operation and supplies 
packaged cottage cheese to other regu- 
iat^ handlers in the area, primarily to 
a handler now under the St. Joseph 
order. The exceptor contended tlmt his 
cottage cheese sales to other handlers 
Should be subtracted from his receipts 
utilization and credited to the 
^er handlers- receipts and utilization, 
m ®'^®^csted treatment would have 
mem only on the premise that the milk 
u^a by the exceptor to make cottage 
^^se is a reserve supply for the fluid 
J?ilK requirements of other handlers in 
the market. 


f '^t)seph handler referred to 

estifled at the hearing and gave no indi¬ 


cation that he considered the proponent's 
cottage cheese operation as a reserve for 
his fluid sales. He stated that he pur¬ 
chased cottage cheese solely on the com¬ 
parative prices of alternative sources of 
cottage cheese. He indicated that plants 
in Wisconsin could just as readily be de¬ 
pended on to supply his requirements for 
cottage cheese as any local source. 

In only 2 months of the year (Septem¬ 
ber and October) are the pooling require¬ 
ments for distributing plants higher than 
45 percent. In these months distributing 
plants must have 50 percent of their 
receipts used in Cflass I for pooling status. 
However, the excepting handler’s con¬ 
cern was directed to a possible loss of 
pooling status during the summer months 
of July and August. In these months 
the 45 percent requirements of the pres¬ 
ent Kansas City order remain unchanged 
by this amending order. 

The provision permitting a handler to 
combine the receipts and utilization of 
all his distributing plants in determining 
pool plant quaUflcation should not be 
used in determining whether 15 percent 
of a plant's receipts is distributed on 
routes in the marketing area. The 
handler's plant system basis should con¬ 
tinue to apply, however, in determining 
whether the total Class I route disposi¬ 
tion of the handler's plants meets the 
minimum distribution requirements for 
pool plant status. 

The present Greater Kansas Cflty order 
requires a handler operating more than 
one distributing plant to use the com¬ 
bined receipts and disposition of his 
plants in determining pool plant quali¬ 
fication. Proponents proposed that this 
procedure be continued under the 
amended order. It would be applicable 
to at least three handlers in the market 
who have multiple plant operations. 

Distributing plants are those at which 
fluid milk products are processed and 
packaged and from which Grade A fluid 
milk products are disposed of on routes 
in the marketing area. The extent of 
this distribution measures a distributing 
plant's association with a particular 
marketing area. Combining the receipts 
and utilization of two or more plants of 
a handler in determining marketing area 
route distribution would obscure the per¬ 
formance of individual plants and make 
it difficult to make the critical measure¬ 
ment necessary to determine a distribut¬ 
ing plant's association with this market. 
By such combination of receipts and 
utilization at a handler's distributing 
plants, a plant serving consumers in an 
entirely different market, regulated or 
imregulated, could be pooled arbitrarily 
in the Kansas City market. *11118 could 
result in producers delivering milk to the 
plant sharing in the pool even though 
their milk was not used to serve the fluid 
needs of this market. 

*rhe provision for using combined re¬ 
ceipts and utilization of a handler's dis¬ 
tributing plants in determining whether 
they meet the total Class I route dis¬ 
tribution requirements for pool plant 
status should be continued under the 
amended order. The market trend is 
for handlers operating more than one 
plant to concentrate operations for han¬ 
dling their reserve supply of milk in one 


plant. In such cases it becomes difficult 
for a single plant to qualify for pool 
plant status based on its total Class I 
route distribution because of the special¬ 
ized manufacturing operations for using 
milk in excess of fluid needs, although the 
handler's system could easily qualify. 

Permitting a handler to combine the 
receipts and utilization of all his dis¬ 
tributing plants in determining whether 
the total Class I disposition requirements 
are met will contribute to orderly mar¬ 
keting in tills area. Providing that each 
distributing plant meets the marketing 
area route disposition requirements in¬ 
dividually will tend to Insure that the 
pool is adequately protected from any 
dissipation of its funds by plants and 
producers not associated with the 
market. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect their functions in supply¬ 
ing milk to regulated distributing plants 
for their Class I sales. To assure that all 
producer milk pooled will be available for 
Class I uses in the marketing area, sup¬ 
ply plant standards should be set at 
levels which require that such milk will 
be made available. 

To qualify as a pool plant a supply 
plant should ship to distributing plants 
which are pool plants (including any 
direct marketing area route distribu¬ 
tion) at least 50 percent of its Grade A 
milk receipts from daii*y farmers in the 
current month. A supply plant from 
which a proportionately lesser quantity 
is shipped should not be considered as 
primarily associated with the expanded 
Greater Kansas City order market. 

Shipping standards are the basis for 
determining which supply plants are an 
integral part of the market and consti¬ 
tute the source of regular and dependable 
supplies for the market. *rhey are spe¬ 
cifically intended to distinguish between 
plants meeting a reasonable standard of 
regular and customary service to the 
market and those which do not. Unless 
adequate pool plant requirements are 
provided, there is no assurance that milk 
will be available to the market when 
needed. 

The demand for supply plant milk will 
be greatest during the season of low pro¬ 
duction. During the months of flush 
production, supplies at distributing 
plants will generally be more than ade¬ 
quate for the market's Class I needs, 
•rhe performance provisions should not 
force milk to be transported to distrib¬ 
uting plants in the months of seasonally 
high production in order to maintain the 
eligibility of supply plants to pool. 

A supply plant that met the 50 per¬ 
cent requirement in 4 of the 5 months 
of September through January would 
be permitted to pool without further 
shipment in the following February 
through August. Pool plant status would 
aut<Hnatlcally accrue to a supply plant 
in each month of February through Au¬ 
gust unless the handler notified the mar¬ 
ket administrator that he elected to have 
nonpool plant status for such plant be¬ 
ginning with any month during such 
period. 

There are no supply plants pooled 
under the present Kansas City order. It 
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is ejcpected that only one supply plant 
will be pooled under the merged order. 
That is a plant operated by a cooperative 
association at Sabetha, Kans. It is now 
a pool distributing plant under the St. 
Joseph order. 

Proponents supported a modified pro¬ 
posal designed to assure that the Sabetha 
plant will attain pool plant status under 
the merged order during the months 
from the effective date of the amended 
order until September 1, 1966, the be¬ 
ginning of the fall qualification months 
for automatic pooling in the following 
flush production months. 

In recent months the Sabetha plant 
has been called upon to furnish increas¬ 
ing quantities of milk to Kansas City 
area handlers to meet their requirements 
for Class I milk. Shipments from this 
plant to Kansas City handlers in some 
months have approached the point where 
it would have qualified as a pool plant 
under the Greater Kansas City order in¬ 
stead of the St. Joseph order. While 
additional milk supplies were available 
at the plant, they were not shipped to 
fill Kansas City area handlers’ Class I 
needs because further shipments would 
have resulted in shifting the Sabetha 
plant from St. Joseph to Kansas City 
regulation, thereby disturbing tlie rela¬ 
tionship of uniform prices to producers 
between the markets. 

The pooling standards recommended 
for supply plants will provide a suitable 
standard for plants having a continuing 
association with the market. It is a 
reasonable standard and one which 
emphasizes the responsibility of supply 
plants associated with the market to 
contribute toward the Class I needs of 
consumers. Plants which may be con¬ 
sidered an integral part of that supply 
sliould be able to meet these require¬ 
ments without difficulty. 

The order provisions relating to a plant 
which simultaneously meets the pooling 
requirements of the Greater Kansas City 
order and those of another order should 
be revised. The Greater Kansas City 
order should regulate a plant until the 
third consecutive month in which its 
sales of fluid milk products are greater 
in the other regulated marketing area, 
if the other order has complementary 
provisions. 

The Greater Kansas City order now 
pro\ides that a plant at which the han¬ 
dling of milk is fully subject to the 
pricing and payment provisions of 
another order and from which Class I 
milk disposition in the otlier order mar¬ 
keting area exceeds such disposition in 
this marketing area shall be exempt from 
all but the reporting provisions of this 
order. 

The proponent cooperative association 
representative stated that the ’‘lock-in” 
provision would minimize month-to- 
month shifting of plants from the regu¬ 
lation of one order to another. The 
proponent’s plant at Hillsboro, Kans., Is 
presently pooled under the Wichita order 
but has sales in the proposed expanded 
Greater Kansas City marketing area. 
It is possible that other handlers with 
sales in this marketing area and other 
marketing areas could shift from one 
regulation to another from month to 
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month. The proposal was made pri¬ 
marily to avoid temporary shifts of 
plants between the Greater Kansas City 
order and the Wichita order. However, 
it would apply equally to plants selling 
under any other order writh complemen¬ 
tary provisions. 

A plant selling in two or more market¬ 
ing areas should be regulated under the 
order in which it has the greatest pro¬ 
portion of its fluid milk sales to prevent 
its having any undue competitive ad¬ 
vantage. When the larger proportion of 
a handler’s sales shifts from one market 
to another the change in regulation 
should be made as soon as possible. 
However, to avoid possible disruption of 
orderly marketing of milk at a plant it 
is appropriate that a handler be given 
reasonable notice of a prospective change 
in regulation. In tills interim period, a 
plant may be permitted to be pooled by 
the order in a market where it has the 
lesser portion of its sales. 

The lock-in provision is intended to be 
complementary to similar provisions in 
other orders. It would require that the 
Greater Kansas City order continue to 
regulate a plant until the third consecu¬ 
tive month in which its fluid milk sales 
are greater in the marketing area of an¬ 
other order. In the third month the 
Greater Kansas City order would relin¬ 
quish regulation if the plant qualified as 
a fully regulated plant under the other 
order. If the other order does not have 
a complementary pooling provision but 
requires that the plant be pooled under 
that order, the plant should be exempt 
from all but the reporting provisions of 
the Greater Kansas City order. 

The Greater Kansas City order should 
exempt from full regulation any plant 
with more fluid milk sales in this market¬ 
ing area than in another marketing area 
but which is subject to full regulation 
under the other order. This would apply 
to any plant which continues to be reg¬ 
ulated under another order for 2 months 
under a similar provision while having 
its greater fluid milk product disposition 
in the Greater Kansas City marketing 
area. 

The lock-in pooling provision should 
apply to both distributing plants and 
supply plants. In determining with 
which market a plant has the greater 
association, fluid milk products disposed 
of on routes in each marketing area as 
well as shipments of bulk or packaged 
fluid milk products to pool distributing 
plants in this and the other marketing 
area should be used. A supply plant’s 
association with a market should be 
based on its shipments of fluid milk 
products to ix>ol distributing plants un¬ 
der each order and should include any 
direct route distribution it may have in 
addition to its qualifying shipments to 
such plant. Exemption of a supply 
plant from this order would not apply 
during the months of February through 
August, however, if the operator of the 
plant notifies the market administrator 
in writing that he wishes to retain auto¬ 
matic pool plant status for his plant 
under the Greater Kansas City order 
during these months. 

The provision in the present Greater 
Kansas City order that provides pool 


plant status for a plant which Is op¬ 
erated by a cooperative association 
which delivers more than 65 percent of 
its producer-member milk to pool plants 
of other handlers should not be included 
in the amended order. Need for this 
provision no longer exists. There are 
no plants operated by a cooperative asso¬ 
ciation in this market at which milk is 
handled in this manner. 

3. Class I price and location differen¬ 
tials, The Class I pricing provisions of 
the present Kansas City order should be 
adopted in the amended order. The 
Class I and uniform prices at St. 
Joseph area plants should be reduced by 
a differential of 10 cents per himdred- 
weight. Elsewhere, at plants inside the 
marketing area. Class I and uniform 
prices would be at the f .o.b. Kansas City 
price. A 10-cent location differential 
would apply at plants outside the mar¬ 
keting area and 50-70 miles from the 
nearer of the City Halls of Kansas City. 
Mo., or Topeka, Kans, An additional 
1.5 cents location adjustment would ap¬ 
ply for each additional 10 miles distance 
or fraction thereof that a plant is in ex¬ 
cess of 70 miles from the nearer of such 
basing points. 

The Kansas City Class I price each 
month is determined by adding to the 
basic formula price for the preceding 
month $1.10 for the months of April 
through July and $1.40 for all other 
months. The resulting price is then ad¬ 
justed according to the current supply 
of producer milk in relation to Class I 
sales as compared to the normal ratio. 
The St. Joseph Class I price Is 10 cents 
per hundredweight less than the Kansas 
City price. 

The supply-sales relationship is com¬ 
puted by using the combined producer 
milk and Class I sales for both the Kan¬ 
sas City and St. Joseph markets. *rhe 
Class I sales and producer milk to be 
added by bringing additional handlers 
under regulation will not affect the tales- 
receipts ratio significantly. Thus, the 
sales and receipts under the merged or¬ 
der will be about the same as those used 
presently by combining data for the two 
markets. 

The cooperative proponents of the 
merged order and expanded area of 
regulation proposed that the July Class I 
price be Increased by 30 cents. They 
proposed that the St. Joseph area plant 
prices be increased 10 cents, to the Class 
I and uniform price levels at Kansas City 
ai-ea plants. Also, a Central Kansas zone 
was proposed to cover six counties in the 
western part of the marketing area. One 
cooperative proposed an additional four 
countiM for inclusion in such zone. Co¬ 
operatives proposed, at plants in the 
Central Kansas zone, a 10-cent higher 
Class I price than the Kansas City area 
price. 

Proponents for an increase in the July 
Class I price testified that it would en¬ 
courage producers to deliver more milk 
in July and in the fall months. Han¬ 
dlers opposed the Increase and main¬ 
tained that adequate supplies of milk are 
available in July to meet thj market's 
fluid needs. 

The combined producer receipts and 
Class I utilization of producer milk in 
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both markets show that an average of 
77 percent of producer milk was used in 
Class I in 1963 smd 75 percent in 1964. 
The Class I utilization of producer milk 
in July of both these years was less than 
the average for each year. In July 1965, 
producer milk used in Class I represented 
75 percent of receipts. The April 1965 
Class I utilization was 78 percent. April 
is usually a month of high seasonal pro¬ 
duction but for the past 3 years it has 
been a month of shorter supplies of 
producer milk in relation to Class I needs 
than July. 


The greatest requirement for supple¬ 
mental milk for Class I uses in the two 
markets has been in the months of 
August and September. July in recent 
years has been a month in which at 
least 25 percent of producer milk re¬ 
ceipts were in excess of Class I uses 
and were disposed of in manufactured 
dairy products. Since there is no basis 
for increasing the July Class I price by 
30 cents per hundredweight, this pro¬ 
posal should not be adopted. 

Cooperatives proposed that the Class I 
price for handlers regulated imder the 
St. Joseph order be increased by 10 cents 
to the Class I price now applicable to 
Kansas City area handlers. Four of the 
six St. Joseph handlers opposed any in¬ 
crease. The remaining two handlers are 
cooperative associations who joined in 
the proposal to Increase the price. 
Kansas City handlers supported the 
proposed increase for St. Joseph plants. 

Since the inception of the order the 
St. Joseph Class I price has been 10 cents 
less than the Kansas City Class I price. 
Producers testified that recent highway 
improvement between Kansas City and 
St. Joseph has now made either market 
equally accessible to many St. Joseph 
producers. They maintained that there 
is very little or no difference in the cost 
of hauling milk from a given farm loca¬ 
tion to either market. The Class I price 
increase was requested for the St. Joseph 
market to assist in maintaining adequate 
supplies of milk in that area in com¬ 
petition with the Kansas City market. 

The Class I price in the St. Joseph 
area should be established at a level that, 
in conjimction with the Class H and 
Class in prices, will result in returns 
to producers sufficient to maintain an 
adequate supply of milk to meet the 
needs of consumers in the area. The 
present Class I price has resulted in an 
ad^uate supply of milk to meet the 
fluid needs of the St. Joseph market, 
in 1963, producers on the St. Joseph 
n^rket received an average uniform 
price of $4.10 per hundredweight. This 
was 3 cents more than the Kansas City 
Prtce. The uniform price of 
54.09 to St. Joseph producers in 1964 
was 7 cents lower than the Kansas City 
^ form price. This relationship of 
uniform prices under the two orders 
continued in 1965 when the St. Joseph 
price at $4.16 per hundred¬ 
weight was 10 cents less than the Kansas 
ty price. Official notice is taken of 
monthly price announcements 
d statistical Information released by 
administrator. In the Jan¬ 
uary through May 1966 period, the St. 
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Joseph uniform price avemged 13 cents 
under the comparable Kansas City price. 

Even though the St. Joseph uniform 
price has dropped below the Kansas City 
price, an adequate supply of milk for the 
market has been maintained at that 
piice level. For the year of 1964. Class I 
utilization of producer milk declined to 
74 percent from 83 percent in the preced¬ 
ing year. In 1965, only 75 percent of 
producer milk on the St. Joseph market 
was used in Class I. In each month of 
January through April 1966 the percent¬ 
age of producer milk used in Class I in 
the St. Joseph market has been lower 
than for the same month a year ago. 
Clearly, present price levels have main¬ 
tained adequate supplies of milk for the 
St. Joseph market. 

Some St. Joseph producers are located 
in counties that are a part of the Kansas 
City milkshed. The majority of pro¬ 
ducers for the St. Joseph market have 
farms located in counties to the north 
and east of the city of St. Joseph. Very 
few producers for the Kansas City mar¬ 
ket are located in these counties repre¬ 
senting the principal milk production 
area for the St. Joseph market. No 
specific hauling rates were given for 
moving milk from the major St. Joseph 
milkslied counties of Andrew and Bu¬ 
chanan to either Kansas City or St. 
Joseph. A cooperative representative 
testified that haulers are paid 20 cents 
per hundredweight to move milk from 
St. Joseph to Kansas City. He also indi¬ 
cated that if a hauler could be assured 
of a regular movement of milk to Kansas 
City a lower rate could be negotiated. 
However, the witness did not think a 
hauling rate of less than 10 cents per 
hundredweight of milk could be nego¬ 
tiated. 

In view of the distance between the 
two cities of St. Joseph and Kansas City 
at current hauling rates in the area, the 
present 10-cent differential in the Class 
I price and uniform price between these 
cities is justified. Tlierefore, the St. 
Joseph area price should not be in¬ 
creased by 10 cents to the Kansas City 
area price level. 

The Class I and uniform prices of the 
Greater Kansas City order should be 
reduced by 10 cents at plants located 
outside the marketing area and more 
than 50 miles but not more than 70 miles 
from the nearer basing point. These 
prices should be reduced an additional 
1.5 cents for each additional 10 miles or 
fraction thereof that plants outside the 
marketing area are located more than 
70 miles from such city hfidl. 

The Kansas City order now provides a 
location adjustment of 10 cents to apply 
first on milk received at a plant outside 
Pettis County. Mo., and more than 50 
but not more than 70 miles from the 
nearest of the city halls of Kansas City. 
Mo., and Lawrence. Topeka, Manhattan, 
Council Grove, and Emporia. Kans. An 
additional location adjustment of 1.5 
cents per 10 miles or fraction thereof 
applies at plants in excess of 70 miles 
from the nearest basing point. The St. 
Joseph order location adjustment at the 
same rate (10 cents plxis 1.5 cents each 
additional 10 miles) is first applicable 


at pool plants within 50 and 60 miles of 
the nearer of St. Joseph. Mo., and Sa- 
betlia, iCans. 

Producer associations proposed that 
the present Kansas City order location 
adjustment mileages and rates be con¬ 
tinued in the merged order to be appli¬ 
cable at plants located outside the mar¬ 
keting area. Abilene and Concordia. 
Kans., were proposed as additional bas¬ 
ing points in the western part of the 
expanded area. Tlie cities of Lawrence, 
Manhattan. Council Grove, and Emporia 
were proposed to be deleted from the 
order as basing points. 

The value of milk to this market for 
fluid purposes is greater at plants in the 
nearby area Uian at plants from wloich 
milk must be moved to the area. Be¬ 
yond 50 miles from the nearer basing 
point milk has a lower value because of 
its location with respect to the major 
consuming centers in the marketing area 
and the added cost of transportation. 
Kansas City and Topeka are the major 
population centers in the marketing 
area and should be retained as basing 
points under the amended order. Since 
Abilene and Concordia are relatively 
small centers of population, shipments 
of milk from plants outside the market¬ 
ing area and more than 50 miles from 
such places are not likely to be needed 
to supply fluid sales in such towns. 
Hence, there is no need to add such towns 
as basing points. Similarly, there is no 
need to continue to measure distances 
for location adjustments from the pres¬ 
ent basing points of Lawrence, Manhat¬ 
tan, Council Grove, and Emporia, Kans. 
These places are also small centers of 
population. 

It is expected that there will be no 
plants regulated by the expanded order 
that will receive location adjustments 
with the exception of the St. Joseph area 
plants previously discussed. Neverthe¬ 
less, if plants located outside the market¬ 
ing area qualify as pool plants under the 
amended order, location adjustments 
measured from the population centers 
of ToF>eka, Kans., and Kansas City. Mo., 
should apply. These location adjust¬ 
ment rates with distances measured 
from such cities are consistent with those 
used in the present Kansas City order 
and are representative of the cost of 
transporting milk to tlie market by an 
efficient means. 

A proposal by one cooperative would 
establish a Class I price at plants in 
Riley, Geary. Morris, and Lyon Coimties 
10 cents higher than the Kansas City 
area Class I price. This proposal should 
not be adopted. These four counties are 
presently in the Kansas City markeUng 
area and milk received at plants in the 
area is priced at the same level as the 
price applicable at Kansas City and To¬ 
peka. This four-county area is located 
a short distance west and south of 
Topeka. 

Cooperatives supplying the Wichita 
market and a Wichita handler sup¬ 
ported the proposal. The proponent 
and its supporters testified that such 
an increase would improve the align¬ 
ment of Class I prices between Kansas 
City regulated and Wichita regulated 
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plants. All four handlers with plants in 
this area which are located at Manhat¬ 
tan. Junction City, Council Grove, and 
Emporia opposed establishing a ten cents 
higher price level at their plants. 

These counties are relatively sparsely 
populated. Riley County, which con¬ 
tains the city of Manhattan, has the 
largest population <31 thousand) of the 
four counties. Morris County has the 
smallest population of the four with 
7,000. In total there are 88 thousand 
residents in the four counties. In con¬ 
trast, the Kansas counties of Wyandotte 
and Johnson in the Kansas City metro¬ 
politan area and Shawnee County which 
contains Topeka have a combined popu¬ 
lation of 520,000. 

The four-coimty area is primarily an 
area in which milk is produced for sale 
in other areas rather than an area into 
which milk is imported for fluid ssiles. 
The milk produced in these four counties 
and delivered to Kansas City pool plants 
is about twice the quantity consumers in 
the area require for fluid consumption 
(based on an average dally consumption 
of three-fourths pound per person). 
In May 1965 there were 116 Kansas City 
producers in this area who delivered 3.8 
million pounds of milk. Producers in 
these counties who do not ship to plants 
in the counties ship mostly to Topeka 
plants. 

Handlers in these four counties testi¬ 
fied that they have an adequate supply of 
milk at present prices. Milk in this area 
that is in excess of fluid requirements is 
diverted regularly to Topeka plants and 
occasionally to Kansas City area plants. 
The record evidence indicates that more 
milk excess to-fl.uid needs in tlie four 
coimties is moved to Toi^eka and Kansas 
City than is moved to plants in the four 
counties. 

Farms of producers delivering to han¬ 
dlers in Riley. Geary. Morris, and Lyon 
Counties are intermingled with farms of 
producers delivering milk to more dis¬ 
tant plants. Although supporters of the 
higher Class I price testified only with 
respect to Class I price alignment, their 
proposal would also affect the blend price 
paid producers at plants located in these 
counties. Establishing a 10-cent higher 
blend price than applies presently at 
plants in these counties would create an 
Incentive for more producers in the area 
to deliver milk to tliese nearby plants 
where it is not needed. On the other 
hand, producers in these counties would 
be reluctant to ship to Topeka and 
Kansas City plants where tlie price 
would be 10 cents lower and the haul 
a greater distance. 

There is only one plant in the four- 
county area from which Class I milk is 
disposed of in the Wichita marketing 
area. This is a plant located at Council 
Grove which, as heretofore stated, has 15 
percent of its total route disposition in 
the Wichita marketing area. However, 
this plant has 44 percent of its route sales 
in the Kansas City marketing area. 
Tills handler’s principal competition is 
with Topeka handlers. Thus, an in¬ 
crease in the Class I price at Council 
Grove would raise this handler’s price 
by 10 cents over the price paid by 
his competitors in his major sales area. 


The Class I price imder the Kansas 
City order has been about 27 cents less 
than the Wichita Class I price. CouncU 
Grove is about 100 miles from Wichita 
and at a transportation cost of one and 
one-half cents per 10 miles, it would 
cost about 15 cents to move milk from 
Council Grove to Wichita. Thus, the 
Council Grove plant has some price ad¬ 
vantage relative to Wichita handlers on 
the 15 percent of the plant’s sales made 
in Wichita. 

On the other hand, the Council Grove 
plant is about 50 miles from Topeka and 
hence incurs some additional cost as 
compared with its competitors in trans¬ 
porting milk to its principal sales area. 
This disadvantage more than offsets any 
advantage wliich the handler may have 
on the Class I price plus transportation 
cost to Wichita. 

The operator of the Council Grove 
plant requested that several counties 
located between the Kansas City and 
Wichita areas be added to the Kansas 
City area to assure that his plant would 
continue to be regulated by the Kansas 
Cflty order even though his sales in the 
Wichita area (or some other regulated 
area) increased. That proposal is de¬ 
nied herein. If this handler increases 
sales in the Wlcliita marketing area to 
the point where his sales In Wichita ex¬ 
ceed those in Kansas City, the order pro¬ 
vides that he will be regulated by the 
Wichita order. In that case his prin¬ 
cipal competition will be with Wichita 
handlers, not Kansas City handlers, and 
he will be required to pay the Wichita 
order price. 

The proposal by eight cooperatives for 
zone pricing in six other central Kansas 
counties should not be adopted. They 
proposed that the Class I and uniform 
prices at plants located in these six 
counties on the western side of the mar¬ 
keting area be 10 cents higher than the 
prices at Kansas City area plants. A 
handler with a distributing plant at Con¬ 
cordia, Kans., who purchases most of his 
supply of milk from cooperatives under 
the Kansas City and St. Joseph orders, 
opposed the ten cents higher price for 
this area in which his plant is located. 
Two other handlers with smaller opera¬ 
tions who buy from dairy farmers have 
plants in this area at Abilene. They 
offered no testimony on prices. 

The witness testifying for proponents 
of the 10-cent higher price in this six- 
county area supported the proposal on 
the grounds that handlers with plants 
located in this area had paid prices 
higher than those paid to dairy farmers 
by handlers with plants regulated under 
the Kansas City order. However, this 
witness offered an exhibit which shows 
that prices paid for milk at the Concordia 
plant, which has the largest volume of 
sales among the plants in these counties, 
have been about equal to the Kansas City 
uniform price plus the 10-cent bulk tank 
premium which Kansas City area han¬ 
dlers have paid on all milk for some time. 
In 1963 the average price paid farmers 
by this plant exceeded the Kansas City 
uniform price plus bulk tank premium 
by 9 cents, in 1964 by 1 cent, and in the 


first 10 months of 1965 was 4 cents less 
than the Kansas City price Including 
premium. This indicates that the han¬ 
dler is able to obtain the milk require¬ 
ments for his plant located at Concordia 
at about the same uniform price as that 
paid by Kansas City handlers. 

Although specific prices were not sup¬ 
plied with respect to payments made by 
the two smaller handlers with plants 
located at Abilene, it was indicated that 
these plants match the prices paid by 
Kansas City regulated handlers ir paying 
their farmers for milk. 

Since these plants are not now subject 
to regulation and they tend to have 
higher Class I usage than the average of 
all Kansas C^ty handlers, their cost of 
milk used in Cfiass I products is now 
somewhat less than for Kansas City han¬ 
dlers. The extension of regulation to 
these handlers will assure that they pay 
minimum class prices for milk accord- 
hig to the use they make of it. This 
will provide uniformity in the cost of 
milk as between these handlers and han¬ 
dlers now purchasing milk under the 
terms of the Kansas City order. 

Another point raised by the proponents 
was the desire to align (Jlass I prices at 
these plants more closely with the Class 
I price established under the Wichita 
order. The issue in this respect related 
primarily to Uie price applicable at the 
Concordia plant since the two handlers 
at Abilene sell milk only within a small 
area surrounding their plants. The Con¬ 
cordia plant has distribution mostly west 
and south of Concordia. However. 60 
percent of the sales from this plant are 
made within the eight-county area which 
is herein proposed to be added to the 
merged Kansas City and St. Joseph 
marketing area. In this area the ma¬ 
jority of sales are made by the Concordia 
plant and by liandlers now regiilated by 
the Kansas City and St. Joseph orders. 

The Concordia plant does not now 
make sales in the Kansas City marketing 
area. The plant has apparently re¬ 
frained from making sales in the Kansas 
City area in order to avoid having its 
complete receipts and sales regulated by 
that order. With the Inclusion of these 
additional counties in which the plant 
has its principal sales, this reason for 
curtailing sales in the Kansas City area 
is removed. 

In addition to this plant’s sales in the 
area proposed to be added to the Kansas 
Cfity marketing area, another 15 percent 
of its sales are made in eight northwest¬ 
ern Kansas counties which were pro¬ 
posed for inclusion in the Kansas City 
area but which are not recommended for 
inclusion on the basis of this record. 
This leaves 25 percent of the plant’s sales 
which are made in other areas. Some 
part of the sales are made in the Wichita 
marketing area and in the area proposed 
in another proceeding to be added to 
that marketing area. The Concordia 
plant is located 141 miles from Wichita 
and, based on a hauling cost of 1 cents 
per 10 miles, milk could be moved from 
the plant to Wichita for about 21 cents. 
At the present relationship between 
Wicliita and Kansas City Class I prices, 
this would give the Concordia plant some 


FEDERAL REGISTER. VOL. 31, NO. 157—-SATURDAY, AUGUST 13, 1966 






PROPOSED RULE MAKING 


10809 


price advantage in excess of the hauling 
cost on milk moved to Wichita. How¬ 
ever, a flat increase of 10 cents per 
hundredweight on all milk disposed of 
as Class I from the Concordia plant 
would raise its price relative to those 
paid by its competitors regulated by the 
Kansas City order to the extent that the 
plant would then have a price disad¬ 
vantage in its primary sales area. 

The six-county area is essentially a 
rural area. There are about 75,000 in¬ 
habitants in the six counties. Hence, 
there is no indication that a higher price 
is needed to attract milk to this area. 

While Saline County was not proposed 
si>ecifically for inclusion in the 10-cent 
higher-priced zone, cooperatives in their 
brief asked that it be included if the 
higher price were established for the 
counties referred to above. In view of 
the conclusions with respect to the 10- 
cent higher-priced zone proposed for the 
other 10 counties, no further considera¬ 
tion is given to a higher price at plants in 
Saline County. 

The uniform prices paid to producers 
supplying plants at which location dif¬ 
ferentials apply should continue to be 
adjusted the same way Class I prices are 
adjusted. This reflects the savings in 
cost of delivering milk to such plants in¬ 
stead of to plants in the major popula¬ 
tion center of the market. The asso¬ 
ciation of a producer with a market is 
based primarily on his supplying milk for 
the Class I needs of the market. Thus, 
the uniform price returned to him should 
be adjusted at the same rate and for the 
same reason as the location adjustment 
is applied to the Class I price. 

No location adjustments should apply 
to the uniform excess prices in the base¬ 
paying months. This is because tmder 
the base and excess plan the uniform 
base prices will reflect the value of Class 
I milk for which location adjustments 
^^pply. Therefore, location adjustments 
to producers should apply only on base 
milk. 

Tlie attached order includes a tempo¬ 
rary price amendment identical to that 
recently included in the present Greater 
Kansas City order which is reflected also 
in the St. Joseph pricing provision. 
Such amendment provides that for the 
purpose of computing the Class I milk 
prices to be effective through March 
1967, the basic formula price shall be 
not less than $4. Proponents of the 
merged and expanded marketing area 
testified at the reopened hearing held 
in St. Louis. Mo.. June 7-<8, 1966, that 
any action taken by the Secretary to 
amend the St. Joseph and Kansas City 
orders would be appropriate for the pre¬ 
ssed merged and expanded Greater 
Kansas City order. On the basis of the 
record of the reopened session of the 
l^aring, and for the same reasons as 
those stated in the emergency decision 
^1 P.R. 9130) upon which the Kansas 
City order was amended and such action 
was reflected in the St. Joseph order, it 
is concluded that for Class I milk pric- 
^ purposes to be effective through 
March 1967, the basic formula price for 
the Greater Kansas City order as in¬ 
cluded herein should be not less than S4 
per hundredweight. 


Several cooperative associations filed 
exceptions pointing to a need to increase 
by 10 cents the Class I and uniform prices 
at plants in the St. Joseph area and at 
plants in the western part of the recom¬ 
mended marketing area. In making the 
exception they cited a recent shift in a 
handler*s operation which may result in 
an increased demand for milk at St. 
Joseph and Topeka. The record con¬ 
tains no information on this marketing 
development. If an increased demand 
for milk at these plant locations develops 
and is not supplied at the proposed price 
level, the proper price level at these loca¬ 
tions could be considered at another 
amendment hearing. 

4. Classes II and III prices. The pres¬ 
ent method for determining the Class m 
prices under the Greater Kansas City and 
St. Joseph orders should be used for 
pricing Class HI milk under the ex¬ 
panded order. 

Based on the record of a reopened 
hearing. Class HI pricing foimula 
amendments to both orders became ef¬ 
fective April 16. 1966. Under the pres¬ 
ent provisions of the orders the Class m 
prices are based on the prices paid for 
manufacturing grade milk at plants in 
Minnesota and Wisconsin. However, 
such prices are limited to not more than 
a price calculated by a butter-powder 
formula. 

The handling of reserve milk at plants 
in the expanded area is such that the 
Class in pricing basis which applies to 
presently regulated Kansas City and St. 
Joseph order prices will accommodate 
the handling of such milk. Producers 
proposed that the same level of Class HI 
prices apply under the merged order as 
for the separate orders. There was no 
opposition to the proposal. 

The Class H price under the amended 
order for milk used in cottage cheese 
should be the Class in price plus 15 
cents but not less than the Minnesota- 
Wisconsin price which is used to establish 
the basic formula price. 

The St. Joseph and Greater Kansas 
City orders, since April 1965, price milk 
in cottage cheese use at the average of 
prices paid for manufacturing grade 
milk at plants in Minnesota and Wis¬ 
consin. Producer associations proposed 
that the price for Class n milk be in¬ 
creased to the Minnesota-Wisconsin 
price plus 15 cents. Handlers generally 
opposed any increase in the Class 11 
price. 

Handlers manufacturing cottage cheese 
in this market generally request coopera¬ 
tive associations to supply Grade A pro¬ 
ducer milk for use in cottage cheese 
manufacture. There is no requirement 
throughout the area that Grade A milk 
be used in making cottage cheese. 
However, there is a great demand for 
Grade A milk in cottage cheese use if 
sufficient quantities are available. Be¬ 
cause of the demand by handlers in this 
market for Grade A skim milk for use 
in cottage cheese, some added value 
should attach to producer skim milk in 
cottage cheese use above its value in 
other manufactui’ed dairy products. 

Cottage cheese is the largest outlet in 
this market for Grade A milk in excess 
of fluid uses which must be made into 
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manufactured dairy products. About 13 
percent of the total producer milk on 
the Kansas City market is so utilized 
each month. St. Joseph handlers use 
an average of 2 percent of producer milk 
in cottage cheese. When sufficient Grade 
A milk is not available for use in cottage 
cheese, handlers have depended pri¬ 
marily on ungraded skim milk which is 
purchased for them by local producer 
associations who supply their require¬ 
ments of Grade A milk. 

The order price for skim milk and but- 
terfat in producer milk used in cottage 
cheese should not be established at a level 
higher than the cost of acceptable alter¬ 
native supplies of skim milk and butter- 
fat. To establish any higher price 
would encourage the use of other source 
supplies of milk and prevent the con¬ 
tinued orderly marketing of producer 
milk in cottage cheese in this market. 
How^ever, the price should be established 
at a level that will obtain the highest 
possible returns to producers and that 
will result in the orderly marketing of 
milk in the area. If producer skim milk 
is priced at less than the cost of alterna¬ 
tive supplies, producers do not receive 
the full market value for milk used in 
cottage cheese. Hence, the price should 
be established at a level that will assure 
producers of the highest possible returns 
and yet provide sufficient economic in¬ 
centive to handlers to continue the use 
of producer skim milk in cottage cheese 
in preference to alternative sources such 
as unregrulated Grade A milk, ungraded 
skim milk, or cottage cheese manu¬ 
factured at other plants. 

Thcco^t of supplies of ungraded skim 
milk purchased by cooperative associa¬ 
tions to supplement the cottage cheese 
requirements of Imndlers in this market 
exceeded the cost of skim milk from pro¬ 
ducer milk throughout 1965. The Class 
n skim milk value of producer milk under 
the present Kansas City order has 
ranged from 77 cents to $1.10 per hun¬ 
dredweight since the separate price for 
milk used in cottage cheese became effec¬ 
tive April 1, 1965. The cost of ungraded 
skim milk purchased by cooperatives for 
Kansas City handlers ranged from $1.30 
to $1.70 per hundredweight in the 11- 
month period April 1965-February 1966. 
These costs Included plant handling 
charges and the cost of hauling from the 
ungraded milk plants. The handling 
charge and extra hauling cost could be 
avoided if the ungraded milk were pur¬ 
chased directly from farmers instead of 
through plants. 

The Class m prices as proposed herein 
are closely related to the prices paid to 
dairy farmers at manufacturing grade 
milk plants In the area surrounding 
Kansas City and St. Joseph. Official 
notice is taken of the decision relating 
to Class III pricing under the St. Joseph 
and Kansas City orders issued April 8, 
1966 (31 PJR. 5693), and the amendments 
to such orders which became effective 
April 16,1966. 

Had the present order Class HI pric¬ 
ing provision been in effect for the en¬ 
tire period of 1965, the average value of 
Class HI skim milk would have been 80 
cents per hundredweight, the same as 
the Class H skim milk value per hun- 
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dredweight for the year under the Kansas 
City order. In January 1966 by use of 
the April 16,1966. amendment, the Class 
ni skim value would have been 82 cents 
and In February 1966 it wotdd have been 
84 cents per hundredweight. These 
values are representative of the value of 
skim milk in ungraded milk supplies at 
plants in this area. 

Nonfat dry milk is frequently used by 
cottage cheese manufacturers to fortify 
skim milk and increase the yield of cot¬ 
tage cheese. It can also be reconstituted 
with water into liquid skim m il k for use 
in making cottage cheese. Prices of non¬ 
fat di-y milk since April 1965 have been 
from 14.2 to 14.6 cents per pound. With 
a yield of nine pounds of nonfat dry milk 
per hundredweight of skim milk, the cost 
of using this product to manufacture cot¬ 
tage cheese has been from $1.28 to $1.31 
per hundredweight of skim equivalent. 
This cost is substantially higher than the 
cost of skim milk from producer milk. 

Other order markets represent poten¬ 
tial sources of cottage cheese for this 
area and Grade A milk for use in making 
cottage cheese. The prices for milk in 
cottage cheese uses under nearby orders 
are about the same or about 5 cents less 
than the price proposed herein except 
that in recent months the price for cot¬ 
tage cheese use under the Nebraska- 
Western Iowa order has been 15 cents 
higher. Thus, milk for cottage cheese 
uses in these nearby order markets would 
be priced at a level comparable to the 
recommended Class n price in this 
market. 

Tv^o plants were indicated to be actual 
or potential sources of cottage cheese or 
cottage cheese curd for this market. 
These are a plant located in Wisconsin 
and a plant at Eldorado Springs, Mo. 
The Wisconsin plant is located in the 
area in which prices paid to dairy farm¬ 
ers at manufacturing plants are used to 
determine the Minnesota-Wisconsln 
price series. Hence, the Mlnnesota- 
Wisconsin series should be indicative of 
the price paid to dairy farmers delivering 
to this plant. The handler operating 
the Eldorado Springs plant paid un¬ 
graded producers $3.48 in January and 
$3.50 in February 1966. The price pro¬ 
posed herein for milk used In cottage 
cheese was $3.47 in January and $3.58 in 
February. 

Establishing the Class n price in this 
market at the Minnesota-Wisconsin 
price plus 15 cents as proposed by pro¬ 
ducers would possibly result at the pres¬ 
ent time in a price so high as to discour¬ 
age the continued use of producer milk 
in cottage cheese. This is because the 
prices paid at plants in Minnesota and 
Wisconsin have reflected the heavy de¬ 
mand for milk by cheese plants. Plants 
in this Kansas-Missouri area which are 
primarily engaged in making butter and 
nonfat dry milk have paid a slightly 
lower price reflecting the relatively lower 
price for butter than for cheese. 'Hie 
lower price paid by these plants making 
butter and nonfat dry milk was the prin¬ 
cipal reason for setting a ceiling on the 
Class in price which would adjust for 
the cun*ent disparity of butter and 
cheese prices. The ungraded milk re¬ 
ceipts at area butter and nonfat dry milk 


manufacturing plants are an Important 
source of ungraded skim milk for use in 
cottage cheese when producer skim milk 
is not available. Providing that the 
Class n price shall be 15 cents more than 
the Class HI price and not less than the 
Minnesota-Wisconsln price recognizes 
tliat ungraded skim milk is available in 
the area at approximately the order Class 
in price, but that there is some extra 
value attached to the use of Grade A pro¬ 
ducer skim milk in cottage cheese in this 
market. 

Official notice is taken of the Class n 
price for April 1966 and the Class III 
price for the latter half of that month 
as announced by the Kansas City order 
market administrator. The Class n 
price was $3.64 and the Class in price 
was $3.47. Adding 15 cents to the pres¬ 
ent Class n price currently would have 
priced producer milk used in cottage 
cheese in that period at a level 32 cents 
higher than the price for milk at butter 
and powder manufacturing plants in the 
area. This difference in price levels im- 
der the order could encourage handlers 
to develop an alternative source of sup¬ 
ply for cottage cheese instead of using 
local producer milk. 

Official notice is also taken of the Class 
n and Class in prices as announced by 
the market administrator for May 1966. 
In that mpnth the Class n price was 
$3.65 and the Class HI price was $3.56. 
This reflected the closer relationship of 
butter prices to cheese prices. The pro¬ 
posed Class n price at 15 cents over the 
Class III price would have been $3.71, 6 
cents higher than the actual price in 
May. 

Providing that the Class U price sliall 
be 15 cents per hundredweight higher 
than the Class IH price but not less than 
the Minnesota-Wisconsln price series is 
appropriate at this time in recognition 
of present pricing relationships for re¬ 
serve milk in its several uses. As prices 
for the several manufactured dairy prod¬ 
ucts return to a more normal relation¬ 
ship in the area than in the recent past, 
use of the recommended formula for 
Class n pricing will permit producer 
milk used in cottage cheese to be priced 
at 15 cents over the Minnesota-Wiscon¬ 
sin price. At the same time the Class 
n pricing formula will preserve a close 
relationship with the Class HI price 
which represents the price of alternative 
supplies of ungraded milk for use in cot¬ 
tage cheese in this area. 

5. Butter fat differentials. The han¬ 
dler and producer butterfat differentials 
of the present Greater Kansas City or¬ 
der should be continued at the same level 
under the amended order. 

The Class I butterfat differential un¬ 
der the Greater Kansas City and St. Jo¬ 
seph orders is the average price per 
pound of Grade A (92-score) butter at 
Chicago as reported for the preceding 
month multiplied by 0.120. The Class II 
and Cflass III butterfat differentials un¬ 
der both orders are such butter price for 
the current month times 0.115. 

The producer butterfat differential for 
the Greater Kansas City order is com¬ 
puted by adding four cents to the Chi¬ 
cago Grade A butter price, dividing the 
resulting sum by 10, and rounding to the 


nearest one-tenth cent. Under the St. 
Joseph order the producer butterfat dif¬ 
ferential is the weighted average of the 
handler butterfat differentials for the 
three classes. 

^Cooperative proponents proposed that 
the factor of 0.115 percent of the Chicago 
Grade A butter price be substituted for 
the factor of 0.120 times the butter price 
in determining the butterfat differential 
for Class I milk. Handlers opposed re¬ 
ducing the (Jlass I butterfat differential 
without an offsetting reduction in the 
Class I price to compensate for any in¬ 
crease in the value of the skim milk com¬ 
ponent of Class I milk that wotdd result. 

Producers contended that lowering the 
butterfat differential for Class I milk 
would encourage the use of more butter¬ 
fat in fluid milk disposition and would 
increase sales of cream. They main¬ 
tained that with increased sales of low- 
fat fluid milk products a higher value 
should be allocated to the skim compo¬ 
nent in fluid milk products in Class I. 

While the demand for low-fat fluid 
milk products is increasing relative to 
other fluid milk products, there is some 
question that reducing the butterfat dif¬ 
ferential would result in Increased use of 
butterfat in fluid milk products. Han¬ 
dlers maintained that such increased use 
of butterfat would not result and that 
they would continue to sell milk which 
meets the demands of generally diet 
conscious consumers. 

The butterfat test of Class I milk in the 
Kansas City and St. Joseph markets in 
recent months has averaged slightly less 
than 3.5 percent butterfat. the test at 
which the Class I price is announced. 
Without any adjustment in the price for 
Class I milk testing 3.5 percent butter¬ 
fat, a reduction in the butterfat differen¬ 
tial would increase the value of sklni 
milk in Class L The returns to pro¬ 
ducers would be increased only by a small 
amount at this time. Certain handlers 
opposed an increase in the skim milk 
value because of competition for sales of 
low-fat Class I products with handlei*s 
in other markets where the higher but¬ 
terfat differential is used. 

Handlers who would be regulated un¬ 
der the merged order compete for sales 
with handlers regulated in other near¬ 
by order markets. A reasonable align¬ 
ment of butterfat differentials between 
this market and the other markets is 
desirable for the orderly marketing of 
milk in this area. Maintaining the pres¬ 
ent relationship of handler butterfat dif¬ 
ferentials for the three classifications of 
milk in this market will tend to p-omote 
the alignment of butterfat differentials 
to handlers in this market in their com¬ 
petition with handlers in surrounding 
m ar ke ts 

There is economic justification in pric¬ 
ing butterfat used in fluid milk product 
at a somewhat higher level than butter¬ 
fat used in manufactured dairy producte. 
Prices for milk used in Grade A fluid 
milk products are customarily higher 
than prices for manufacturing grade 
milk in recognition of the additional c(»t 
of producing milk of high quality stand¬ 
ards. If the Class I butterfat differen¬ 
tial were placed at the same level as the 
butterfat differential in other classes, 
the skim component of fluid milk would 
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bear the entire added value attached to 
Class I milk above manufacturing grade 
milk values. The value of butterfat used 
in Class I would be the same as the value 
of butterfat used in manufactured prod¬ 
ucts. 

The method of computing the butter¬ 
fat differential to producers contained in 
the present Kansas City order should be 
used under the merged order. This 
method was proposed by producers and 
was not opposed. 

The Class II and Class m butterfat 
differentials should continue to be based 
on the average price of butter in the cur¬ 
rent month. Ihe cooperatives proposed 
that all butterfat differentials be based 
on the butter prices in the month pre¬ 
ceding the current month. It was not 
shown why it would be more desirable to 
use the preceding month's butter prices 
for adjusting the Class n and Class in 
prices or how it would contribute to more 
effective operation of the order. 

The Class I price is announced on the 
5th day of the month to which it applies 
so that handlers may have advance no¬ 
tice of their Class I fluid milk product 
costs. The Class n and Class in prices 
are announced on the 5th day following 
the month to which they apply. Simi¬ 
larly. the Class II and Class m butterfat 
differentials should be announced at this 
time based on butter prices for the same 
period used to determine Class n and 
Class m prices. Thus, the Class n and 
Class ni butterfat differentials will re¬ 
flect the market value of butterfat In the 
most recent month for which such in¬ 
formation is available. Fluctuations in 
the butter market will be reflected with¬ 
out lag in the Class II and Class in but¬ 
terfat differentials based on butter prices 
for the most current month. 

6. Cooperative as a handler on hulk 
tank milk, A cooperative association 
which delivers milk of its producers to 
pool plants of other handlers in tank 
trucks directly from the farm should con¬ 
tinue to be defined as a handler under 
the amended order. Milk so delivered 
by the cooperative as a handler under 
these conditions is determined to be re¬ 
ceived at the pool plant. For milk so 
deUvered by a cooperative, the plant op¬ 
erator should be responsible for pa 3 dng 
the cooperative association the uniform 
price for the milk as though it were a re¬ 
ceipt of milk directly from producers. 

The Greater Kansas City order now 
provides that a cooperative may report 
^ a handler on bulk tank milk of its 
members that is delivered to the pool 
plant of another handler. This milk is 
considered as having been received by 
the cooperative at the plant to which it is 
deUvered and the operator of the pool 
Plmt is responsible for paying the class 
prices on such milk to the cooperative 
^ss^iatlon. The cooperative association 
m turn pays to or draws from the pro¬ 
ducer-settlement fund the difference be¬ 
tween the value of such mUk at the class 
prices and its value at the uniform price, 
f ^hese provisions, when an audit 
cf the handler's records results in a 
^ange of classification the market ad¬ 
ministrator must adjust the difference 
cooperative association 
wmch then must adjust with the handler. 


Proponents wish to avoid this some¬ 
what cumbersome procedure by requir¬ 
ing the handler operating the pool plant 
to pay the cooperative the uniform price. 
The handler operating the pool plant 
would equalize with the producer-settle¬ 
ment fund and be responsible for any 
change in classification found on audit. 

Under the terms of the order, the per¬ 
son receiving milk from producers is held 
responsible for accounting for such milk 
and for payments to producers. Once 
milk from a producer has been mingled 
with milk of other producers in a tank 
truck there is no further opportimity to 
measure, sample, or reject the milk of an 
individual producer whose milk is in¬ 
cluded in the load. The operator of the 
pool plant to which the load is delivered 
has opportimity only to determine the 
weight and butterfat test of the total 
load. Where a tank truck picking up 
milk at a farm is operated under the 
supervision of a cooperative association, 
it is the association that determines the 
weight and butterfat content of the de¬ 
liveries of Individual producers. It is 
desirable that the cooperative be held the 
responsible handler under these circum¬ 
stances. The milk delivered by the co¬ 
operative as a handler would be classi¬ 
fied. allocated and priced at each plant of 
receipt according to its use. The op¬ 
erator of the plant would be obligated to 
pay the cooperative the uniform price 
applicable at the plant and would make 
or receive equalization pajments from 
the producer-settlement fund at the dif¬ 
ference between his classified use value 
of such milk and its value at the uniform 
price. 

Defining a coopei*ative association as 
the handler on bulk tank milk it receives 
at farms for delivery to pool plants pro¬ 
motes more efficient marketing by ac¬ 
commodating the fiexible movement of 
this milk to the plants where it is needed 
from day to day. As a handler for such 
milk, a cooperative would be required to 
report the quantities of such milk from 
each producer and the pool plants to 
which it was delivered. This informa¬ 
tion would be readily available to the co¬ 
operative. Its reports, in conjunction 
with the reports from pool plant oper¬ 
ators, will enable the market adminis¬ 
trator to establisli the quantities of pro¬ 
ducer milk to be accounted for at each 
plant. 

The full 2 percent maximum allowance 
for shrinkage classified in Class IH would 
be permitted the handler who is the oper¬ 
ator of the pool plant receiving producer 
milk from a cooperative association as a 
handler only if he is purchasing Uie milk 
on the basis of farm weights and tests. 
Otherwise, the maxlmiun shrinkage in 
Class III allowed the handler on such 
milk would be 1.5 percent and the co¬ 
operative would be responsible for pool¬ 
ing any difference between the weight 
and butterfat tests of producer milk re¬ 
ceived in the tank truck at the farms and 
that delivered to pool plants. This pro¬ 
cedure is provided by the present Kansas 
City order and in a number of other 
Federal orders. It provides a reasonable 
basis for the allocation of the shrinkage 


allowance in those instances wherein tlie 
cooperative is the responsible handler 
with respect to milk picked up at pro¬ 
ducer's farms in bulk tank trucks. 

A cooperative association should con¬ 
tinue to be defined as a handler on 
producer milk which it diverts from a 
pool plant to a nonpool plant for its 
account. Also, a cooperative or a han¬ 
dler operating a pool distributing plant 
should be allowed to divert producer milk 
from a pool distributing plant to a pool 
supply plant. The plant tliat is expected 
to become a pool supply plant imder the 
amended order now serves as an outlet 
for excess milk from both of the present 
Kansas City and St. Joseph markets. 
Providing for diversions of producer milk 
to such plant in the above described 
manner will acconunodate the disposal of 
reserve milk under the amended order. 
Milk diverted to a nonpool plant or to a 
pool supply plant by a cooperative asso¬ 
ciation for its account would be treated 
as a receipt of producer milk by such 
association. 'Die plant location at which 
such producer milk diversions would be 
priced is discussed herein under Issue 8. 
producer milk. 

A cooperative is defined as a handler 
under the current Greater Kansas City 
order on member milk delivered in cans 
to pool plants of two or more handlers. 
There Is no need for this provision in the 
amended order. The cooperatives in 
this nfarket do not handle milk in cans in 
the manner provided for such handler 
status. This definition should not be 
included In the amended order. 

7. Base and excess plan, A base and 
excess plan modeled after that effective 
in the present Greater Kansas City order 
should be used under the merged order 
for distributing among producers the 
payments for milk produced in the 
months of February through June of 
each year. This plan would become 
effective beginning with the base-form¬ 
ing period of September through Decem¬ 
ber 1966. 

The base and excess plan considered 
at this hearing is that authorized by the 
Agricultural Marketing Agreement Act 
prior to the enactment of the Food and 
Agriculture Act of 1965. It has for its 
purpose, distribution of payments among 
producers only in accordance with their 
seasonal patterns of production. *1716 
1965 Act contained additional authority 
relating to base-excess provisions while 
retaining all the authority then con¬ 
tained in the Act with respect to such 
provisions. 

Since the base-excess plan has been 
effective in the Greater Kansas City 
order, production of milk during the fall 
months has increased in relation to the 
annual average production. Also, pro¬ 
duction during the spring months has 
decre^ed. For these reasons producers 
and handlers supported continuation of 
the base-excess plan in the merged or¬ 
der for the purpose of encouraging pro¬ 
ducers to maintain a uniform level of 
production of milk seasonally to coincide 
closely with the market's demand for 
Class I milk. 

September through December are 
normally the months in which the pro- 
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duction of milk Is low in relation to 
Class I needs. These are the base-form¬ 
ing months imder the present Kansas 
City order and were proposed by co¬ 
operatives to be continued as the ap¬ 
propriate base-forming months under 
the amended order. 

The months of February through June 
should be used as the base-operating 
period under the amended order. July 
should be dropped as a month in which 
separate “base milk“ and “excess milk“ 
uniform prices are computed. Pro¬ 
ducers suggested that the month of July 
be removed from the base-operating 
peilod because it is usually a month 
when the association of more producer 
milk with the market is desirable. July 
in the past 3 years has been a month of 
lower daily pi*oduction on both the mar¬ 
kets than any of the months of Feb¬ 
ruary through June. Discontinuing July 
from the base-operating period should 
tend to encourage producers to deliver 
more milk in the month which immedi¬ 
ately precedes months of lowest produc¬ 
tion in relation to Class I needs of the 
market. The daily base rules as con¬ 
tained in the Kansas City order should 
be used imder the amended order in the 
application of the base-excess plan. 

Cooperatives excepted to the dropping 
of the month of July from the base- 
operating period. The cooperatives 
which represent the majority of pro¬ 
ducers in the Kansas City market indi¬ 
cated that removal of the month of July 
as a base-paying month would not affect 
production to a degree that would justify 
such action. A review of the record evi¬ 
dence in light of the exceptions filed 
Indicates that the present base-oper¬ 
ating period of February through July 
should be continued under the proposed 
amended order. 

8. Producer milk. “Producer milk" 
should be defined under the amended or¬ 
der to Include all skim milk and butter- 
fat in Grade A milk received at a pool 
plant directly from a dairy farmer or 
from a cooperative association in its 
capacity as a handler. Producer milk 
would also include milk diverted under 
certain conditions from a pool plant to 
a nonpool plant that is not an other 
order plant or to a pool supply plant by 
either a handler operating a pool plant 
or a cooperative in its capacity as a han¬ 
dler diverting milk for its account. This 
revised definition will facilitate applica¬ 
tion of the various order provisions by 
specifying that milk for wliich each 
handler shall be responsible for paying 
the class prices established by the order 
according to his use of milk. 

This revised definition will require the 
handler operating the pool plant at 
which milk is received from a coopera¬ 
tive as a handler pursuant to § 1064.7(c) 
to pay the cooperative at the uniform 
price the same as on milk received di¬ 
rectly from producers. 

Diversions of producer milk should be 
permitted to nonpool plants other than 
an other order plant. Milk diverted to 
a nonpool plant should continue to be 
considered as received by the diverting 
handler at the location of the plant 
from which it is diverted for pooling and 


pricing purposes except that milk di¬ 
verted to a nonpool plant more than 125 
miles from the nearer of Kansas City» 
Mo., or Topeka should be considered as a 
receipt at the nonpool plant for pricing 
and location adjustment purposes. 

Tlie present order permits a handler 
operating a pool plant or a cooperative 
association as a handler to divert pro¬ 
ducer milk from pool plants to nonpool 
plants to the extent of not more than 
16 days production during the months of 
September through December. Un¬ 
limited diversions are permitted during 
the other months of the year. The 
diverted milk is considered to be re¬ 
ceived at the pool plant from which it 
is diverted. However, if It is diverted 
to a nonpool plant more than 125 miles 
from the nearer of Kansas City. Mo., or 
Topeka, Kans., it is considered to be a 
receipt at the nonpool plant for pricing 
purposes. 

Cooperative associations proposed that 
the diversion provision be strengthened 
by requiring the milk of any producer to 
be received at a pool plant for at least 6 
days* production in any montli. A han¬ 
dler who is the operator of a pool plant 
could divert producer milk wltliout 
limitation during the other days of such 
month. The total amount of milk di¬ 
verted would not exceed 25 percent of 
the milk received at such plant from 
producers who are not members of a 
cooperative in the months of July 
through December and a 50-percent 
limitation would apply in each month of 
January through Jime. 

Proponents would apply equivalent 
percentage limitations to cooperatives 
acting as a handler on diverted milk. 
The 25 percent and 50 percent limitation 
would be based on the total member- 
producer milk of such cooperative re¬ 
ceived at all pool plants during the 
month. Diversions in excess of tlie ap¬ 
plicable percentages would not be con¬ 
sidered producer milk nor deemed to 
have been received by the diverting han¬ 
dler, Furthermore, the diverting han¬ 
dler would be required to specify the 
dairy farmers whose milk would not be 
Included as producer milk during tlie 
month. These diversion provisions 
should be adopted. 

When milk is not needed in the market 
for Class I purposes the movement of 
such milk to a nonpool plant for manu¬ 
facturing purposes should be facilitated. 
Allowing for greater diversions during 
months when reserve supplies are 
greatest will contribute to this end. It 
Is necessary to provide for lesser quantity 
diversions in the other months of the 
year when milk regularly associated with 
the market is needed to supply the 
Class I needs of the market. Limited 
diversions are necessary during such 
months to enable handlers to divert 
producer milk on such occasions as 
weekends or holidays when the milk is 
not needed for Class I purposes. The 
diversion privilege is primarily Intended 
to obtain efficiency in the marketing of 
milk not needed at pool plants for fluid 
uses. Instead of being physically re¬ 
ceived at the pool plant and then trans¬ 
ferred to the nonpool plant, excess milk 


may be hauled directly from the farms 
to nonpool plants without losing its 
pooling status under the order. 

Exertions were received to the inclu¬ 
sion in producer milk of a supply plant 
those receipts of milk directly from dairy 
farmers which were not eli^ble as pro¬ 
ducer milk at another plant under the 
diversion privilege. Failure to regard 
such milk as producer milk at either 
plant would exempt it from the pricing 
and pooling provisions applicable to pro¬ 
ducer milk. Such exemption is not war¬ 
ranted in the case of milk which meets 
the basic requirements of physical receipt 
at a pool plant. 

Diversions of producer milk to the 
plant of a producer-handler should not 
be permitted under the amended order. 

A cooperative association in the mar¬ 
ket now^ diverts milk directly from farms 
in its tank trucks to at least two large 
producer-handler operations (one is a 
governmental agency the status of which 
is described under the discussion of 
handler definition). A receipt of di¬ 
verted milk which is delivered directly 
from the farm is not distinguishable 
from a receipt of dairy fanner milk at 
the producer-handler’s plant either di¬ 
rectly from an Individual producer or 
from a cooperative acting as a handler. 
When milk is received directly from a 
dairy farmer’s farm at a producer-han¬ 
dler plsmt, the producer-handler should 
lose his exempt status and become a 
fully regulated handler operating a pool 
plant. 

Milk moved from a farm directly to 
an other order plant should not be con¬ 
sidered as producer milk imder the 
Greater Kansas City order. Without a 
provision in the order regulating the 
other order plant to exclude diversions 
of producer milk from a Greater Kansas 
City plant, it would be treated as pro¬ 
ducer milk under the other order. ’This 
would result in pricing and pooling the 
same quantity of milk as producer milk 
under both orders. 

A producer association representative 
testified that milk does not normally 
move in this market in a manner that 
could be considered as a diversion to an 
other order plant. Producer milk that 
is moved to an other order plant from 
this market is usually moved on a per¬ 
manent basis as a shift of producers to 
the other order plant. Providing for 
diversions of producer milk to other 
order plants is not necessary for the 
orderly marketing of reserve milk in 
this area. ’There are adequate facilities 
at plants in this area for disposal of 
milk excess to the market’s fiuid needs. 

A proposal was made to permit diver¬ 
sions of milk by a cooperative associa¬ 
tion from a pool plant to a pool supply 
plant. Cooperative associations acting 
as handlers on bulk tank milk sometimes 
deliver excess milk to a pool supply plant 
for manufacturing uses. Such diver¬ 
sions are not Included in deternunmg 
pool plant status in the receipts of t^ 
plant, which is now a pool plant under 
the St. Joseph order. Since this pool 
supply plant serves also as an outlet for 
excess milk diverted from pool distriout- 
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ing plants, the exclusion of such diver¬ 
sions from this r>ool supply plant’s re¬ 
ceipts for the purpose of computing pool 
plant status should be continued. 

9. Administrative and miscellaneous 
changes —(a) Governmental agency 
plant exemption. The plants of govern¬ 
mental agencies from which fluid milk 
products are distributed in the market¬ 
ing area should be exempt from order 
regulation. Fluid milk products trans¬ 
ferred to such plants or diverted by a 
handler (including cooperatives in their 
capacity as a diverting handler) from a 
pool plant should be classified as Class I 
unless the governmental agency certifies 
that such milk was acquired for use in 
Class II or Class ni products. Fluid 
milk products received at a pool plant 
from such plants should first be assigned 
to Class m. 

The Kansas State University, now op¬ 
erating as a producer-handler, proposed 
that it be exempt from the present clas¬ 
sification of milk required by the order 
on milk moved from Kansas City han¬ 
dlers to the plant of a producer-handler. 

The Kansas State University operates 
a processing plant and maintains a dairy 
herd at Manhattan, Kans. About 
150,000 pounds of milk are processed 
monthly at the plant. The herd con¬ 
sists of approximately 100 cows. Milk 
supplemental to the production of the 
University herd Is obtained from a co¬ 
operative association acting in its ca¬ 
pacity as a handler under the Greater 
Kansas City order. Distribution of fluid 
milk products packaged in the plant is 
limited to the University campus. The 
plant is equipped to manufacture almost 
any dairy product including ice cream, 
cottage cheese, butter, and nonfat dry 
milk. The manufactured products are 
used for educational, research purposes. 
In some months milk excess to the fluid 
needs of the University is disposed of to 
other manufacturing plants. Excess 
milk moved to these other plants has not 
exceeded 17,000 pounds in any past 
month. 

The dairy farm and plant of the Uni¬ 
versity are operated for the purpose of 
carrying out a recognized function of the 
State of Kansas. The Kansas State 
University plant and the plant of any 
other governmental agency similarly sit¬ 
uated should be exempted from regula¬ 
tion, This will have the effect of ex¬ 
cluding from regulation the own-farm 
production of such operations. 

The present source of supplemental 
^pplies of the Kansas State University 
is milk moved in tank trucks directly 
from the farms of producers by a co¬ 
operative as diverted milk. Because the 
University plant is now and under the 
amended order would be a nonpool plant, 
milk received at the plant from sources 
other than Kansas City pool plants and 
Kansas City producers would not be 
^bject to regulation by the order. 
Therefore, milk received at the Univer¬ 
sity plant directly from producers* farms 
may qualify for pooling under the Kansas 
Uity order only on the basis of its having 
oeen diverted from a pool plant. Other¬ 
wise, such milk would lose its producer 
milk status and would not be pooled, 
classified and priced under the order. 


During the holiday seasons, vacation 
periods, and on weekends, the own-farm 
production of the University is usually 
more than sufficient to supply all of its 
Class I needs. Excess milk that is moved 
from the University plant to pool plants 
cannot be depended upon by handlers in 
this market as either a regular or supple¬ 
mental supply of milk. At times when 
the Kansas City market is short of milk 
for bottling needs th^ University is usu¬ 
ally short of milk for fluid needs. Any 
excess milk from tlie University plant 
that may be received at pool plants is 
clearly surplus milk incidental to the 
operation of the University plant. Ac¬ 
cordingly, the amended order should pro¬ 
vide that milk received at pool plants 
from such exempt operation be allocated 
first to Class in milk. Any such milk 
that may be allocated to Class I at a 
pool plant would be subject to a com¬ 
pensatory payment at the difference be¬ 
tween the Class m and the Class I prices. 

The Kansas State University repre¬ 
sentative proposed that the University 
plant be permitted to purchase milk by 
transfer or diversion from pool plants 
for use in manufactured dairy products 
and have it classified as Class n or Class 
in milk. This proposal was supported 
by the principal cooperatives. Hence, if 
the authorized representative of the gov¬ 
ernmental agency certifies that milk re¬ 
ceived by transfer or diversion from ixk)1 
plants was used in Class n or Class m 
products it shall be so classified. 

(b) Cooperative association payment 
plan. The provision contained in the 
present Kansas City order that relates 
to the right of a cooperative association 
to pay members under such association’s 
payment plan should be deleted from 
the amended order. In 7 U.S.C., section 
608(c) (5) (F) of the Act which author¬ 
izes the issuance of Federal milk orders, 
this right to blend the net proceeds of 
all its sales in all markets in all use 
classifications is extended to a coop>era- 
tive. No useful purpose would be served 
by including a similar provision in the 
individual milk order since it is provided 
under the overall statutory authority. 

(c) Other miscellaneous changes. 
Certain parts of the Kansas City order 
need revision to make them more com¬ 
patible with modem marketing condi¬ 
tions in the handling of milk in this 
area. These revisions do not change the 
essential effect of the provisions and 
have proved useful in the formulation of 
milk orders. 

’The dates for making payment to the 
market administrator for marketing 
service deductions and administrative 
expense should be changed from the 12th 
to the 14th day after the end of the 
month. This will assist in the efficient 
administration of the order and will co¬ 
incide with the payment date of amounts 
due to the producer-settlement fund. 

The present Kansas Cfity order re¬ 
quires that a producer-handler provide 
proof satisfactory to the market admin¬ 
istrator that all the resources necessary 
for the production of milk in his name 
are the personal enterprise and risk of 
such person. In addition to this require¬ 
ment, under the amended order a pro¬ 
ducer-handler sliould also provide proof 


satisfactory to the market administrator 
that the processing, packaging, and dis¬ 
tribution of the fluid milk products han¬ 
dled are his personal enterprise and risk. 
'The term producer-handler is not in¬ 
tended to include any person who does 
not accept responsibility and risk for the 
operation of the plant in which the milk 
of his own production is packaged for 
sale. 

The term “advance” payment used in 
the present Kansas City order should be 
“partial” payment under the amended 
order. ’This reference is more precise 
because producers do not receive pay¬ 
ment for milk in advance of its delivery 
to handlers. ’They receive a partial pay¬ 
ment from handlers on the 25th day of 
the month for milk delivered to pool 
plants during the first 15 days of the 
month. Final payment for milk is then 
made to the producer on or before the 
15th day of the month following the 
month in which the milk is delivered to 
a handler. 

A “diverted milk” definition is pro¬ 
vided for easy reference throughout 
other provisions of the order. 

Cooperatives and handlers supported 
revising the order to permit the pro rata 
assignment at a pool plant of producer 
milk received from pool supply plants, 
other order plants, and unregulated sup¬ 
ply plants in determining Class I loca¬ 
tion adjustments. The procedure sug¬ 
gested by proponents for assigning milk 
for Cfiass I location adjustment credit 
should be adopted. 

Most of the producer milk in this 
proposed expanded Kansas City area is 
received directly at distributing plants 
from producers* farms. When milk is 
so delivered by producers, all of the costs 
of transporting milk to these distribut¬ 
ing plants is borne by such producers. 
There is only one pool supply plant serv¬ 
ing the area. Under the present assign¬ 
ment of receipts for the purpose of cal¬ 
culating Class I location adjustment 
credits, milk received at distributing 
plants from a supply plant receives Class 
I adjustment credit only after all re¬ 
ceipts directly at the distributing plant 
from producers' farms are assigned Cfiass 
I and milk from other order plants and 
unregxilated supply plants receives a pro 
rata share of Class I use at the distribut¬ 
ing plant. 

For the handler who buys his milk 
delivered from farms to his distributing 
plant, tliere are no additional costs due 
to transportation on the Class n milk 
which he may need in his plant opera¬ 
tions. However, for a handler who pur¬ 
chases a part of his supply from a supply 
plant to which a location credit is appli¬ 
cable the location credit applies only on 
the assigned Class I use. Thus, for a 
distributing plant some additional cost 
is involved in procuring milk from a 
supply plant in that such a plant wiU 
normally have some Class n milk for 
which a transportation credit Is not 
allowable. 

’The pro rata assignment of Class I 
disposition in the distributing plant to all 
producer milk whether received from an¬ 
other pool plant or directly from pro¬ 
ducers' farms will reduce the cost ad¬ 
vantage which handlers purchasing milk 
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directly from producers* farms now en¬ 
joy as compared to those who purchase 
some milk from supply plants. 

The Food and Agriculture Act of 1965 
provides that any base plan to become 
effective in any marketing order must 
be approved separately by producers In 
a referendum In which each individual 
producer has one vote. This Act further 
provides that disapproval of such order 
provisions shall not be considered dis¬ 
approval of the order or other terms of 
the order. Accordingly, the base and 
excess provisions of this order are listed 
herein separately and will be subject to 
the separate voting procedure in a ref¬ 
erendum as provided in such Act. 

RiUings on proposed findings and con~ 
clusioTts. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered In making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and determi¬ 
nations are hereby ratified and afiarmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pxxrsuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing areas and the 
minimum prices specified in the pro¬ 
posed marketing agreements and the 
orders, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a suflacient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

(d) All milk and milk products 
handled by handlers, as defined in the 
orders as hereby amended, are in the 
current of Interstate commerce or di¬ 
rectly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 


(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the pasrment by 
each handler, as his pro rata share of 
such expense. 3 cents per hundredweight 
or such amount not to exceed 3 cents 
Ijer hundredweight as the Secretary may 
prescribe, with respect to (1) producer 
yYii]k (including such handler’s own pro¬ 
duction) , (ID other source milk allocated 
to Class I pursuant to § 1064.46(a) (3) 
and (7) and the corresponding steps of 
§ 1064.46(b). and (iii) Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant (except a handler exempt 
pursuant to § 1064.60) on routes in the 
marketing area that exceeds Class I 
milk received during the month at such 
plants from pool plants and other order 
plants. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with tlie record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Greater Kansas 
City MarkeUng Area**, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Greater Kansas 
City Marketing Area** (which is a con¬ 
solidation of and amendment to the 
orders regulating the handling of milk in 
the St. Joseph. Mo., and Greater Kansas 
City marketing areas). w^hich have been 
decided uix)n as the detailed and ai^ro- 
prlate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as here¬ 
by proposed to be amended by the at¬ 
tached order which will be published with 
this decision. 

Referenda order; determination of 
representative period; and designation of 
referenda agent. It is hereby directed 
that a referendum be conducted to deter¬ 
mine whether the Issuance of the at¬ 
tached order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Greater Kansas 
City marketing area, is approved or 
favored by the producers, as defined 
under the terms of the order, as amended 
and as hereby proposed to be amended, 
and who, during the representative pe¬ 
riod. were engaged in the production of 
milk for sale within the aforesaid mai- 
keting area. This referendum shall be 
conducted to determine whether the is¬ 
suance of all amendments except those 
applicable to the base and excess plan 
as specified in the attached order amend¬ 
ing the order are approved or favored 
by the producers. 


It is hereby directed that a separate 
referendum in which each Individual 
producer has one vote be conducted to 
determine whether the Issuance of the 
base and excess plan of payment to pro¬ 
ducers as specified In the attached order 
amending the order, as amended, regu¬ 
lating tlie handling of milk in the Great¬ 
er Kansas City marketing area, is sepa¬ 
rately approved or favored by the pro¬ 
ducers as defined under the terms of the 
order, as amended and as so proposed to 
be amended, and who during the repre¬ 
sentative period were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

The month of Jime 1966 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referenda. 
Mr. U. Grant Grayson is hereby desig¬ 
nated agent of the Secretary to conduct 
such referenda in accordance with the 
procedure for the conduct of referenda 
to deteimine producer approval of milk 
marketing orders (30 F.R. 15412), such 
referenda to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on August 
10, 1966. 

George L. Mehren. 

Assistant Secretary. 

Order ^ Amending the Order Regulating 
the Handling of Milk in the Greater 
Kansas City Marketing Area 

.§ 1064.0 Finding* and dcierminalions. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in (x>nnection 
with the Issuance of the aforesaid order 
and of the previously Issued amend¬ 
ments thereto, and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except Insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. I^rsuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
UJS.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing a gr^~ 
mehts and marketing orders (7 CFR 
Part 900), a public hearing was heia 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling oi 
milk in the Greater Kansas City market¬ 
ing area. Upon the basis of the evl- 
denc^e introduced at such hearing and 
the record thereof, it Is found that: 

(1) The said order as hereby 
amended, and all of the terms and con- 


» This order shall not become 
ss and until the requirements of i 
the rules of practice and procedure goy- 
nlng proceedings to formulate marke^g 
rreements and marketing orders ^ve l^n 
et and for the additional ^ 

serUons 1 through 13 relating 
Id excess plan, unless and until the 
ilrements of 5 C 08 c( 6 ) (B) (11) (d) o 
jricultural Marketing Agreement Act 
'37 as amended, nave been met. 
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ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk, as de- 
tei-mined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as \^ill refiect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same maimer as. and is applicable only 
to persons in the respective > classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 3 cents per hundred¬ 
weight or such amount not to exceed 3 
cents per himdredweight as the Secre¬ 
tary may prescribe, with respect to (i) 
producer milk (including such handler's 
own production), (ii) other source milk 
allocated to Class I pursuant to § 1064.- 
46(a) (3) and (7) and the correspond¬ 
ing steps of § 1064.46(b), and (iU) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant (except a han¬ 
dler exempt pursuant to § 1064.60) on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plants from pool plants 
and other order plants. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the orders regu¬ 
lating the handling of milk in the St. 
Joseph. Mo., and Greater Kansas Cfity 
marketing areas shall be amended and 
^nsolidated into one order and the han¬ 
dling of milk in the consolidated mar- 
^tlng area (redefined as the Greater 
Kansas Cfity marketing area) shall be 
in conformity to and in compliance with 
the terms and conditions of Part 1064 
as hereby amended. Part 1061 is hereby 
revoked and Part 1064 is hereby amended 
as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
awlsion issued by the Associate Admin- 
and published 
Register on July 7. 1966 
(31 ¥.n. 9279; F.R. Doc. 66-7373) shaU 

and are the terms and provisions of 
this order, and are set forth in full herein 
subject to the following revisions: 

1 . Section 1064.12(b) is revised. 

2 . Section 1064.50 is revised. 

3. Section 1064.62(c) is revised, 

4. The provisions relating to the base 
and excess plan are revised to add the 
month of July as a base-paying month. 


Definitions 
§ 106^4.1 Act. 

*‘Act^ means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 UJS.C. 601 et seq.). 

§ 1064.2 Secretary. 

“Secretary*' means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture. 

§ 1064.3 Departnicnt. 

“Department** means the U.S. Depart¬ 
ment of Agriculture. 

§ 10(h4.4 Person. 

“Person** means any individual, part¬ 
nership. corporation, association, or 
other business unit. 

§ 1064.5 Cooperative association. 

“Cooperative association** means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the asso¬ 
ciation : 

(a) To be qualified imder the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922. as amended, known as the 
“Capper-Volstead Act**; and 

(b) To have full authority In the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or milk products for its 
members. 

§ 106-I-.6 Crealer Kansas City marketing 
area. 

“Greater Kansas City marketing 
area,** hereinafter called “marketing 
area,** means all the territory within the 
boundaries of the counties listed below, 
including territory within such bound¬ 
aries occuped by Government (munici¬ 
pal, State, or Federal) reservations, in¬ 
stallations, institutions, or other similar 
establishments: 

Missouri Counties 


Andrew. 

Henry. 

Atchison. 

Holt. 

Bates. 

Jackson. 

Buchanan. 

Johnson. 

Cass. 

Lafayette. 

Clay. 

Nodaway. 

Clinton. 

Pettis. 

Daviess. 

Platte. 

De Kalb. 

St. Clair. 

Gentry. 

worth. 

Kansas 

Counties 

Atchison. 

Marshall. 

Brown, 

Miami. 

Clay. 

Morris. 

Cloud. 

Nemaha. 

Dickinson. 

Ottawa. 

Doniphan. 

Pottawatomie. 

Douglas. 

Republic, 

Geary. 

Riley. 

Jackson. 

SaUne. 

Jefferson. 

Shawnee. 

Johnson. 

Wabaunsee. 

Leavenworth. 

Washington. 

Lyon. 

Wyandotte. 

§ 1064.7 Handler. 

•‘Handler** means: 

(a) Any person in his capacity j 

operator of a pool plant; 
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(b) Any cooperative association witli 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant or a pool supply plant for 
the account of such cooperative asso¬ 
ciation; 

(c) Any cooperative association with 
respect to the milk of its producers which 
is received by the cooperative from the 
farm for delivery to the pool plant of 
another handler in a tank truck owned 
or operated by or under contract to such 
cooperative association if the cooperative 
association, prior to delivery, notifies the 
market administrator in writing that it 
will be the handler for the milk. Such 
milk shall be considered to have been 
received at the location of the pool plant 
to which delivery is made; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler, any person 
who operates an unregulated supply 
plant, or any person who operates an 
other order plant that is either a distrib¬ 
uting plant or a supply plant; and 

(f) A state educational institution 
which operates either a nonpool distrib¬ 
uting plant or supply plant. 

§ 1064.8 Producer-handler. 

“Producer-handler** means a person 
who operates both a dairy farm and a 
distributing plant at which each of the 
following conditions is met during the 
month: 

(a) Milk is received from the dairy 
farm of such person but from no other 
dairy farm; 

(b) The butterfat or skim milk dis¬ 
posed of in the form of a fluid milk 
product does not exceed the butterfat 
or skim milk, respectively, received in the 
form of milk from the dairy farm of 
such person and in the form of a fluid 
milk product from pool plants of other 
handlers; and 

(c) Such person shall furnish proof 
satisfactory to the market administrator 
that the care and management of the 
dairy animals and other resources nec¬ 
essary for the production of milk in his 
name and the operation of the processing 
and packaging business are the personal 
enterprise and risk of such person. 

§ 1064.9 Producer. 

“Producer** means any person (except 
a handler pursuant to § 1064.7(f), or a 
producer-handler as defined in any order 
(including this part) issued pursuant to 
the Act. or a person who is a producer of 
the same milk under the terms of 
another order issued pursuant to the 
Act) who produces milk in compliance 
with Grade A insepetion requirements 
of a duly constituted health authority, 
which milk is received at a pool plant or 
diverted pursuant to § 1064.15 from a 
pool plant to a nonpool plant. 

§ 1064.10 DiMribuling plant. 

“Distributing plant** means a plant 
from which a Grade A fluid milk product 
that is processed or packaged in such 
plant is dispKJsed of during the month in 
the marketing area on routes. 

§ 1064.11 Supply plant. 

“Supply plant’* means a plant from 
which a Grade A fluid milk product is 
shipped during the month to a pool plant. 

13, 1966 
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§ 1061.12 Pool plant. 

“Pool plant” means a plant (except a 
plant exempt pursuant to §§ 1064.60 or 
1064.62) specified In paragraph (a) or 
(b) of this section: 

(a) A distributing plant from which 
duidng the month or the Immediately 
preceding month: 

(1) Not less than 15 percent of the 
total Grade A fluid milk products re¬ 
ceived at such plant, including producer 
milk diverted to other plants pursuant 
to § 1064.15 by the handler operating 
such plant is disposed of in the market¬ 
ing area on routes; and 

(2) Not less than the following per¬ 
centage of the total Grade A fluid milk 
products received at such plant, includ¬ 
ing producer milk diverted to other plants 
pursuant to § 1064.15 by the handler op¬ 
erating such plant is disposed of on 
routes: Provided, That the combined re¬ 
ceipts and disposition of each handler 
who operates more than one distributing 
plant, each of which meets the perform¬ 
ance requirement of subparagraph (1) 
of this paragraph, shall be used in de¬ 
termining the percentages specified in 
this subparagraph: 

(i) April through June, 35 percent; 

(ii) September and October. 50 per¬ 
cent; and 

(ill) All other months, 45 percent. 

(b) A supply plant from which during 
the month the volume of Grade A fluid 
milk products shipped to and received at 
pool plants pursuant to paragraph (a) 
of this section and/or disposed of in the 
marketing area as Class I on routes is 
not less than 50 percent of the volume 
of Grade A milk received from dairy 
farmers at such plant (including receipts 
from a handler pursuant to § 1064.7(c) 
except receipts of diverted milk pur¬ 
suant to § 1064.15): Provided, that any 
supply plant which is a pool plant by 
reason of meeting the required per¬ 
centages of this paragraph during 4 
of the 5 months of September through 
January shall be pooled for the follow¬ 
ing months of February through August 
if the required percentages pursuant to 
this paragraph are not met, unless such 
operator requests the market administra¬ 
tor in writing that such plant not be a 
pool plant, such nonpool status to be ef¬ 
fective the first month following such 
notice and thereafter imtil the plant 
qualifies as a pool plant on the basis of 
shipments. 

§ Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant (except 
the plant of a handler pursuant to 
§ 1064.7(f), an other order plant, or a 
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producer-handler plant) from which 
Grade A fluid milk products in consumer- 
type packages or dispenser units are dis¬ 
tributed in the marketing area on routes 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and which is not an other order plant, a 
producer-handler plant, or a plant of a 
handler pursuant to § 1064.7 it ). 

§ 1064.14 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk: 

(a) Received at a pool plant directly 
from a producer or a handler pursuant 
to § 1064.7(0; 

(b) Diverted subject to the provisions 
of § 1064.15 from a pool plant to a pool 
supply plant or to a nonpool plant other 
tlian an other order plant; or 

(c) Received by a cooperative asso¬ 
ciation handler pursuant to § 1064.7(c) 
from producers in excess of the quantity 
delivered to pool plants. 

§ I0(>4.15 Divcrled milk. 

“Diverted milk” means producer milk 
that is normally received at a pool dis¬ 
tributing plant but which is moved 
directly from a dairy farm to a nonpool 
plant or to a pool supply plant for the 
account of a handler operating a pool 
distributing plant or a handler pursuant 
to § 1064.7(b). Such milk shall be 
deemed to have been received by the 
diverting handler at the location of the 
pool plant from which diverted except 
tliat milk diverted to a plant located 
more than 125 miles by the shortest 
highway distance as determined by the 
market administrator from the nearest 
of the City Halls of Kansas City, Mo., 
or Topeka, Kans., shall be deemed to 
have been received at the location of the 
plant to which diverted in applying 
§§ 1064.53 and 1064.81. The diversion of 
producer milk from a pool plant to a 
nonpool plant or a pool supply plant is 
subject to the following conditions: 

(a) A handler pursuant to § 1064.7(b) 
may divert for its account without limit 
during the other days of the month the 
milk of any member producer whose milk 
is received at a pool distributing plant 
for at least 6 days* production during the 
month. The total quantity of milk so 
diverted may not exceed 25 percent in 
each of the months of July through De¬ 
cember and 50 percent in each of the 
months of January through June of its 
member producer milk received at all 
pool distributing plants during the 
month; 

(b) A handler in his capacity as the 
operator of a pool distributing plant may 
divert lor his account the milk of any 
producer, other than a member of a 
cooperative association which has di¬ 
verted milk pursuant to paragraph (a) 
of this section, whose milk is re¬ 
ceived at his pool distributing plant for 
at least 6 days production during the 
month, without limit during the other 
days of such month. However, the total 
quantity of milk so diverted may not 
exceed 25 percent in each of the months 
of July through December and 50 per¬ 
cent in each of the months of January 


through June of the milk received at 
such plant during the month from pro¬ 
ducers who are not members of a coop¬ 
erative association which has diverted 
milk pursuant to paragraph (a) of this 
section; and 

(c) Diversions In excess of the appli¬ 
cable percentages pursuant to para¬ 
graphs (a) and (b) of this section 
shall first be assigned to diversions to 
nonpool plants and any excess quantity 
assigned to nonpool plants shall not be 
producer milk and shall not be deemed 
to have been received by the diverting 
handler. The diverting handler shall 
specify the dairy farmers whose milk 
shall not be Included as producer milk 
pursuant to this paragraph. Excess 
diversions to a pool supply plant shall 
be producer milk at the supply plant In 
applying §§ 1064.12, 1064.53, and 1064.81. 

§ 1064.16 Ollier source milk. 

“Other source milk** means the skim 
milk and butterf at contained in or rep¬ 
resented by: 

(a) Receipts during the month of fiuld 
milk products except: 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants; 

(3) Fluid milk products in Inventory 
at the beginning of the month; and 

(4) Sterilized cream received and dis¬ 
posed of in the same hermetically sealed 
container; and 

(b) Products (other than fluid milk 
products, cottage cheese and cottage 
cheese curd) from any source (includ¬ 
ing those produced at the plant) that 
are reprocessed, converted into or com¬ 
bined with another product in the plant 
dui*ing the month, and any disappear¬ 
ance of products other than fluid milk 
products not otherwise accounted for. 

§ 1064.17 Fluid milk product. 

“Fluid milk product** means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk di'inks, fortified milk or skim milk, 
reconstituted milk or skim milk, sweet 
or sour cream and any mixture of such 
cream and milk or skim milk (including 
such mixtures containing less than the 
required butterfat standard for cream 
but not including any cultured sour mix¬ 
tures to which cheese or any food sub¬ 
stance other than a milk product has 
been suided in an amount not less than 3 
percent by weight of the finished prod¬ 
uct) and concentrated (frozen or fresh) 
milk, flavored milk, or flavored milk 
drinks which are neither sterilized nor 
in hermetically sealed cans. 

§ 1064.18 Koutc. 

“Route** means a delivery either direct 
or through a distributing facility such 
as a distribution point, a plant store, a 
vendor or vending machine of a fluid 
milk product classified as Class I pur¬ 
suant to § 1064.41(a)(1). other than a 
delivery to a pool plant or a nonpooi 
plant. 

Market Administrator 
§ 106^1^20 Designation. 

*rhe agency for the administration of 
this part shall be a market adm^tra- 
tor, selected by the Secretary, who shall 
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be entitled to such compensation as mi^iy 
be determined by, and shall be subject to 
removal by the Secretary. 

§ 1061.21 Powers. 

The market administrator shall have 
the following powers with respect to tills 
part: 

(a) Administer its terms and provi¬ 
sions; 

<b) Receive, investigate, and report to 
the Secretary complaints of violations; 

(c) Make rules and regulations to ef¬ 
fectuate its terms and provisions; and 

(d) Recommend amendments to the 
Secretary. 

§ 106^1.22 DutioA. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding but not limited to the following; 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties, 
and conditioned upon the faithful per¬ 
formance of such duties in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of fimds provided by 
51064.88 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses (ex¬ 
cept those incurred under § 1064.87) 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by the 
Secretary surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

(f) Submit Ills books and records to 
examination by the Secretary and fur- 
^^sh such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments 
by each handler by audit or such other 
Investigation as may be necessary, of 
such handler’s recorcis and facilities and 
of the records and facilities of any other 
J^dler or person upon whose utilization 
the classification of skim milk or butter- 
fat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Seci*etary, by posting in a conspicuous 
place In his office and by such other 
tneans as he deems appropriate, the 
name of any person who. within 10 days 
sfter the date upon which he is required 
to perform such acts, has not; 

rf) Made reports pursuant to 
55 1064.30 through 1064.32, 

(2) Maintained adequate records and 
facilities pursuant to § 1064.33, or 
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(3) Made payments puisuant to 
§§ 1064,80 through 1064.86; 

(i) On or before the 14th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from such co¬ 
operative association in its capacity as 
a handler pursuant to § 1064.7(c) and di¬ 
rectly from members of such cooperative 
association. For the purpose of this 
report, the milk so received shall be pro¬ 
rated to each class in proportion to the 
utilization by such handler in each class 
remaining after the allocation pursuant 
to § 1064.46(a) (1) through (9) and the 
corresponding steps of § 1064.46(b); 

(j) Publicly announce by posting in a 
conspicuous place in Ills office and by 
such other means as he deems appro¬ 
priate the prices determined for each 
month as follows: 

(1) On or before the 5th day of each 
month, the minimum prices for Class I 
milk pursuant to § 1064.51(a) and the 
(Dlass I butterfat differential pursuant to 
§ 1064.52, both for the current month; 
and on or before the 5th day of each 
month the minimum prices for Class n 
milk pursuant to § 1064.51(b) and Class 
in milk pursuant to § 1064.51(c) and the 
Class n and Class in butterfat differen¬ 
tials pursuant to § 1064.52, all for tlie 
month immediately preceding; and 

(2) On or before the 12th day of each 
month the applicable uniform prices 
computed pursuant to 5 § 1064.71 and 
1064.72 and the producer butterfat dif¬ 
ferential computed pursuant to § 1064.82, 
both applicable to milk delivered during 
the previous month; 

(k) Prepare and disseminate to the 
public such statistics and other informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(l) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1064.46(a) (8) 
and the corresponding step of § 1064.- 
46(b), the market administrator shall 
estimate and publicly announce the com¬ 
bined utilization (to the nearest whole 
percentage) in Class n and Class m 
during the month of skim milk and but¬ 
terfat, respectively, in producer milk of 
all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to 5 1064.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the re- 
F>ort of the receiving handler; and, as 
necessary, any changes in such classifica- 
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tlon arising in the verification of such 
report. 

Reports, Records and Facilities 

§ 1064.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month each handler, except a 
producer-handler, a handler pursuant to 
§ 1064.7(c), and a handler pursuant to 
§ 1064.7(f). shall report to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(a) The receipts at each plant of milk 
from each producer, the average butter¬ 
fat test, the pounds of butterfat con¬ 
tained therein, the number of days on 
which milk was received from such 
producer and the total quantity of milk 
and butterfat received from each handler 
pursuant to § 1064.7(c); 

(b) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) fluid milk products re¬ 
ceived from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of fluid milk prod¬ 
ucts on routes wholly outside the mar¬ 
keting area; 

(f) The pounds of skim milk and but¬ 
terfat contained In all fluid milk prod¬ 
ucts on hand at the beginning and at 
the end of the month; and 

(g) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe; 

(h) Each handler specified in 
§ 1064.7(d) who operates a partially 
regulated distributing plant shall report 
as required in this section, with receipts 
in Grade A milk reported in lieu of those 
in producer milk. Such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and but¬ 
terfat disposed of in the marketing area 
as Class I milk on routes. 

§ 1064.31 Payroll reports. 

On or before the 23d day of each 
month, each handler except a producer- 
handler, a handler pursuant to § 1064.7 
(f), or a handler making payments pur¬ 
suant to § 1064.61(b) shall submit to the 
market administrator his producer pay¬ 
roll (or in the case of a handler making 
payments pursuant to § 1064.61(a) his 
payroll for dairy farmers delivering 
Grade A milk) for receipts during the 
preceding month which shall show: 

(a) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from each 
producer and cooperative association, 
and the number of days on which milk 
was received from such producer; 

(b) The amount of payment to each 
producer and cooperative association; 
and 

(c) Tlie nature and amount of any 
deductions or charges Involved in such 
payments. 
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§ 1064.32 Other reporlfi. 

<a) Each producer-handler, each 
handler pursuant to § 1064.7(f), and 
each handler making payments pursuant 
to § 1064.61(b) shall make reports to 
the market administrator at such time 
EUid in such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each handler pursuant to 
§ 1064.7(c) shall report to the market 
administrator in detail and on forms 
prescribed by the market administrator 
on or before the 7th day after the end 
of each month the quantities of skim 
milk and butterfat in producer milk de¬ 
livered to each pool plant in such month 
and all other producer milk for which 
it is the handler. 

(c) Each handler who receives milk 
from producers, payment for which is to 
be made to a cooperative association 
pursuant to § 1064.80(c) shall report to 
such cooperative association with respect 
to each such producer, on forms ap¬ 
proved by tlie market administrator, as 
follows: 

(1) On or before the 23rd day of the 
month, the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the 7th day after 
the end of the month; 

(i) The pounds per shipment, the total 
pounds of milk and the average butter- 
fat test of milk received from such pro¬ 
ducer during the month; 

(ii) The amount or rate and nature of 
any deductions; and 

(iU) The amount of any payments due 
such producer pursuant to § 1064.86. 

§106^1.33 Hefonlj* and facililiew. 

Each handler shall maintain and make 
available to the market administrator or 
to Ills representative during the usual 
hours of business such accounts and 
records of his operations and such facili¬ 
ties as are necessary for the market ad¬ 
ministrator to verify or establish the 
correct data with respect to: 

(a) The receipts of producer milk and 
other source milk and the utilization of 
such receipts; 

(b) Tlie weights and tests for butter- 
fat and otlier content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream and each milk 
product on hand at the beginning and at 
the end of each month. 

§ 1064.34 Relenlion of records. 

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the calendar month 
to which such books and records pertain: 
Provided, That if, within such 3-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding imder section 
8c(15) (A) of the Act or in a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 


fied books and records, until further 
written notification from the market ad¬ 
ministrator. In either case the market 
administrator shall give further written 
notification to the handler promptly up¬ 
on the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification 

§ 1064.40 Skim milk and bullerfal lo be 
classified. 

(a) The skim milk and butterfat re¬ 
quired to be reported pursuant to 
§ 1064.30 and § 1064.32(b) shall be classi¬ 
fied by the market administrator pursu¬ 
ant to the provisions of 5§ 1064.41 
through 1064.46; and 

(b) If any water contained in the milk 
from which a product is made is removed 
before the product is utilized or dis¬ 
posed of by the handler, the pounds of 
skim milk utilized or disposed of in such 
product shall be considered to be a 
quantity equivalent to the nonfat milk 
solids contained in such product plus all 
the water originally associated with such 
solids. 

§ 1064.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1064.43 and 1064.44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Fluid milk products classified as 
Class ni pursuant to paragraph (c) (2), 
(3), (4), and (5) of this section: 

(ID Fluid milk products which are 
fortified with nonfat milk solids shall be 
Class I in an amoimt equal only to the 
weight of an equal volume of an un¬ 
fortified product of the same butterfat 
content; and 

(iii) Sterilized cream disposed of in 
the same hermetically sealed container 
in which received; and 

(2) Not accounted for as Class n or 
Class ni milk. 

(b) Class II milk. Class U milk shall 
be all skim milk and butterfat used to 
produce or added to cottage cheese and 
cottage cheese curd except cottage cheese 
and cottage cheese curd disposed of as 
livestock feed or dumped after prior noti¬ 
fication to and opportimlty for verifica¬ 
tion by the market administrator: Pro¬ 
vided, That Class n classification shall 
not include the weight of water associ¬ 
ated with nonfat milk solids (as com¬ 
puted pursuant to § 1064.40) used to for¬ 
tify fluid milk products used to produce 
or added to cottage cheese or cottage 

(c) Class III milk. Class HI milk 
shall be: 

(1) Skim milk and butterfat used to 
produce: 

(I) Any product other than those 
products designated as Class I or Class n 
pursuant to imragraphs (a) and (b) of 
this section; and 

(II) Cottage cheese and cottage cheese 
curd which is disposed of as livestock 
feed or dumped after prior notification 
to and opportunity for verification by the 
market administrator; 


(2) Skim milk and butterfat delivered 
in bulk (not including consumer-tsrpe 
packages or dispenser units) to and used 
at commercial food establishments in the 
manufacture of processed foods for hu¬ 
man consumption off the premises, bak¬ 
ery products or candy; 

(3) Skim milk and butterfat in fluid 
milk products disposed of for livestock 

(4) Skim milk and butterfat dumped 
after prior notification to and opportu¬ 
nity for verification by the market ad¬ 
ministrator; 

(5) In the weight of fortified fluid 
milk products which is not classified as 
Class I pursuant to paragraph (a) (1) of 
this section or as Class n pursuant to 
paragraph (b) of this section; 

(6) Skim milk and butterfat in Inven¬ 
tory of fluid milk products at the end of 
the month; 

(7) Skim milk and butterfat, respec¬ 
tively. in shrinkage allocated pursuant to 
§ 1064.42(b) (1) but not in excess of: 

(1) Two percent of producer milk, ex¬ 
cept that received from a handler pur¬ 
suant to § 1064.7(c) or diverted piu^ant 
to § 1064.15 to a nonpool plant; 

(ii) Plus 1.5 percent of milk received 
in bulk tank lots from other pool plants; 

(lil) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1064.7(c) and receipts at a pool supply 
plant from a handler pursuant to 
§ 1064.7(b). except that if the handler 
op)eratlng the pool plant files notice with 
the market administrator that the pur¬ 
chase of such milk is on the basis of farm 
tests and weights determined by farm 
bulk tank calibrations, the applicable 
percentage shall be 2 percent: 

(Iv) Plus 1.5 percent of milk received 
in bulk tank lots from other order plants, 
exclusive of the quantity for which Class 
II or Class rn utilization was requested 
by the operators of both plants; 

(V) Plus 1.5 percent of milk in bulk 
tank lots from unregulated supply plants, 
exclusive of the quantity for which Cla^ 
n or Class HI utUlzatlon was requested 
by the handler; ^ 

(vl) Less 1.5 percent of milk in bulk 
tank lots transferred from pool plants 
to other plants; and plus 

(vii) In the case of milk received by 
a cooperative in its capacity as a handler 
pursuant to § 1064.7 (b) and (c) 0.5 per¬ 
cent of such receipts from producers w 
determined by farm tests and weights 
measured by farm bulk tank calibra¬ 
tions, unless the exception in subpara¬ 
graph (7) (iii) of this paragraph applies; 
{LUd 

(8) Skim milk and butterfat In shrink¬ 
age allocated pursuant to 5 1064.42(b> 
( 2 ). 

§ 1064.42 Shrinkage. 

The market administrator shall 
cate shrinkage over a handler’s receipts 

as follows: , , , ^ . 

(a) Compute the total shrink^e of 
skim milk and butterfat. respectively, 
for each handler; and 

(b) Prorate the resulting amounts be¬ 
tween receipts of skim milk and butter¬ 
fat in: 
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(1) The net quantity of producer milk 
and other milk specified in § 1064.41(c) 
(7); and 

(2) Bulk fiuld milk products In other 
source milk exclusive of that specified 
in § 1064.41(c) (7). 

§ 106-4.43 ReftponsibililT of hnndlcni 
and recluKsiiiicnlion of milk. 

(a) All skim milk and butterfat shall 
be C^ass I milk imless the handler who 
first receives such skim milk or butterfat 
can prove to the market administrator 
that such skim milk or butterfat should 
be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclas^ed if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was Incorrect. 

§ 1064.44 Transfers. 

Skim milk or butterfat in the form of 
a fiuld milk product shall be classified; 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Cfiass I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed in any class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1084.46(a) (8) 
and the corresponding step of § 1064.- 
46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1064.46(a) 

(3) and the corresponding step of § 1064.- 
46(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Caass I uUli- 
zation to such other source milk; and 

(3) If the transferor handler received 
duiing the month other source milk to 
be allocated pursuant to § 1064.46(a) (7) 
or (8) and the corresponding steps of 
§ 1064.46ib), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Cfiiass 
I milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant, if such classification would 
change the classification of producer 
imlk on the market or the classification 
of such other source milk received by 
we transferor handler during the 
month; 

(b) Asi^asslmllkif: 

(1) Transferred from a pool plant in 
Duik or packaged form to a producer- 
handler; 

(2) Transferred or diverted in bulk 
form from a pool plant to the plant of 
a Handler pursuant to § 1064.7(1). unless 
the handler pursuant to § 1064.7(1) cer- 
^es W^t such milk is acquired for use in 
^lass n or Cfiass in products for research 
or educational purposes; and 

Transferred from a pool plant in 
packaged form to a nonpool plant that is 
neither an other order plant nor a pro- 
aucer-handler plant; 

(c) As Cfiass I milk, if transfeiTed or 
mvert^ in bulk to a nonpool plant that 
IS neither an other order plant, a pro¬ 
ducer-handler plant or the plant of a 


handler pursuant to 5 1064.7(f), located 
more than 400 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearer 
of the City Halls of Kansas City, Mo., or 
Topeka. Kans., except that cream so 
transferred may be classified as Class HI. 
subject to such verification of alternate 
utilization as tlie market administrator 
may make, if notice is given to the mar¬ 
ket administrator prior to shipment and 
each container is labeled or t^ged with 
a certificate by the transferor that such 
cream is sold as Grade C cream for 
manufacturing only; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant, a pro¬ 
ducer-handler plant, or the plant of a 
handler pursuant to § 1064.7(f), located 
not more than 400 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearer 
of the city halls of Kansas City, Mo., or 
Topeka, Kans.; unless the requirements 
of subparagraphs (1) and (2) of this 
paragraph are met. in which case the 
skim milk and butterfat so transferred 
or diverted shall be classified in accord¬ 
ance with the assignment resulting from 
subparagraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report sub¬ 
mitted pursuant to 5 1064.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available together with the fa¬ 
cilities ofttthe plant, if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so , 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or¬ 
der plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 


from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unasslgned receipts at such nonpool 
plant from all pool and other order 
plants; 

(Iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified as Class H milk 
to the extent such utilization is avail¬ 
able and then to Cfiass m milk; and 

(v) If any skim milk or butterfat is 
transferred or diverted to a second non¬ 
pool plant under this paragraph the same 
conditions of audit, classification, and 
allocation 'Shall apply; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant In the same category as 
described in subparagraph (1), (2). or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in Class I if allocated as 
a fluid milk product to Class I under the 
other order, in Class n if allocated to 
Class n under an order that provides 
three classes and in Class HI if allocated 
to Class HI under the other order or if 
allocated to CHass H under an order that 
provides only two classes (including allo¬ 
cation under the conditions set forth in 
subparagraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk fonn shall 
be classified as Class H or Class m to the 
extent of the Class H or Class HI utiliza¬ 
tion (or comparable utilization under 
such other order) available for such as¬ 
signment pursuant to the allocation pro¬ 
visions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I. subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for only 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I and milk allocated to the other class 
shall be classified as Class HI; and 

(6) If the form in wliich any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1064.41. 

§ 1064.45 Computation of skim milk 
and liuttcrfot in each class. 

For each month the market adminis¬ 
trator shall correct mathematical and 
other obvious errors in the report of 
receipts and utilization submitted by 
each handler and shall compute the total 
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pounds of skim milk and butterfat, re¬ 
spectively, in each class for such handler. 

§ 1064.46 Allocation of skim milk and 
buttcrfat classified. 

After making the computations pur¬ 
suant to § 1064.45. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class m, the pounds of 
skim milk classified as Class ni pursuant 
to§ 1064.41(c) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class, the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) Prom Class I milk, the remainder 
of such receipts; 

(3) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with dSLSs m milk, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certlflcation is not 
established, or which are from unidenti¬ 
fied sources; 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
imder this or any other Pederal order; 
and 

(iv) Receipts of fluid milk products 
from a handler pursuant to § 1064.7(f); 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n milk or Class m 
milk but not in excess of such quantity, 
the pounds of skim milk in each of the 
following: 

(i) Receipts of fluid milk products 
from an unregulated supply ptot: 

(a) For which the handler requests 
Class n or Class HI in series beginning 
with the requested class; or 

(b) In series beginning with Class HI, 
which are in excess of the pounds of 
skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, receipts from other pool plants, 
and receipts in bulk from other order 
plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n or Class m was requested by 
the operators of both plants in series 
beginning with the requested class; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m milk, the 
pounds of skim milk in inventory of 
fluid milk products at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk ih Class HI milk, the poimds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 


to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4)(i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class HI. 
the pounds determined by multiplsdng 
the pounds of such receipts by the larger 
of the percentage of estimated combined 
Class H and Class IH utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
§ 1064.22(m) or the percentage that 
combined Class H and Class HI utiliza¬ 
tion remaining is of the total remaining 
utilization of the handler; and 

(ii) Prom Class I. the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1064.44(a); 

(10) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
in producer miUc, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class HI. Any amount so subtracted 
shall be known as “overage"’; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine tlie amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

Minimum Prices 
§ 1064.50 Bnsic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the UB. Department of Agriculture 
for the month. Such price shall be ad¬ 
justed to a 3.5 percent butterfat basis by 
a butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the simple average of the daily 
wholesale selling prices (iising the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the Department for the month. The 
basic formula price shall be rounded to 
the nearest cent. However, for the pur¬ 
pose of computing the Class I price for 
each month from the effective date of 
this order through March 1967, the basic 
formula price shall not be less than $4. 
§ 1064.51 Clawi prices. 

Subject to the provisions of §§ 1064.52 
and 1064.53, and rounded to the nearest 


cent, the minimum class prices per 
hundredweight for the month shall be 
as follows: 

(a) Class I milk. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.10 during each 
of the months of April through July, plus 
$1.40 during all other months, and plus 
or minus a supply-demand adjustment of 
not more than 45 cents, computed as 
follows: 

(1) Divide the amount computed pur¬ 
suant to subdivision (i) of this subpara¬ 
graph by the amount computed pursuant 
to subdivision (ii), multiply the result by 
100 and roimd to the nearest whole num¬ 
ber. The result shall be known as the 
“current utilization percentage.” 

(1) Add the total receipts of producer 
milk in the second and third months 
preceding. 

(ii) Add the total gross volume of 
Class I milk at pool plants in the second 
and third months preceding, excluding 
interhandler transfers which duplicate 
Class I sales. 

(2) Compute a "net deviation per¬ 
centage” as follows: 

(i) If the current utilization percent¬ 
age is neither less than the niinimum 
standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage specified 
below, the net deviation percentage is 
zero; 

(ii) Any amount by which the cur¬ 
rent utilization percentage is less than 
the minimum standard utilization per¬ 
centage specified below is a “minus net 
deviation percentage”; 

(lil) Any amount by which the cur¬ 
rent utilization percentage exceeds the 
maximum standard utilization percent¬ 
age specified below is a “plus net devia¬ 
tion percentage.” 


Delivery 
period for 
which price 
applies 

Delivery pcrlo<l used in 
compulation 

Percentages 

Mini- 

mum 

KCaxi- 

mum 

January...... 

Octobcr-Novciiibcr_- - 

132 

140 

February_ 

November-Docera l>er. -. 

133 

141 

March_ 

Decern ber*J an uary_— 

131 

130 

April _ _ 

January-Febni^n^.,.^.-- 

136 

134 

HfWy 

Fcbruary-March........ 

124 

132 

Jime, 

March-April_......... 

128 

130 

July. 

April-May 

138 

146 

August. 

May-Junc.......... —- 

143 

151 

September.... 

June-July..—-- 

134 

142 

136 

OctAl»i*r 

Jiily-Atiffinii_.... 

128 

Novemljcr.,.. 

August-septcml^_ 

124 

133 

December_ 

Septemlxir-October..— 

124 

132 


(3) For a minus “net deviation per¬ 
centage” the Class I price shall be in¬ 
creased and for a plus “net deviation 
percentage” the Class I price shall be 
decreased as follows: 

(i) One-half cent times each such 
percentage point of net deviation; plus 

(ii) One-half cent times the lesser of: 

(a) Each such percentage point of net 
deviation, or 

(b) Each percentage point of net 
deviation of like direction (plus or minus, 
with any net deviation percentage of op¬ 
posite direction considered to be zero 
for purposes of computations of this sub- 
paragraph) computed pursuant to sub- 
paragraph (2) of this paragraph for 
the month immediately preceding; plus 
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(lii) One-half cent times the least of: 

(a) Each such percentage point of net 
deviation; 

(b) Each percentage point of net devi¬ 
ation of like direction computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph for the month immediately pre¬ 
ceding, or 

(c) Each percentage point of net devi¬ 
ation of like direction computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph for the second preceding month; 

(iv) Less one-half cent, if necessary, 
to round down to the nearest whole 
cent. 

(b) Class II milk. The Class n price 
shall be the Class in price plus 15 cents 
but shall not be less than the basic 
formula price for the month; and 

(c) Class III milk. The Class HI price 
shall be the basic formula price for the 
month, but not to exceed a price com¬ 
puted as follows: 

(1) Multiply by 4.2 the simple aver¬ 
age, as computed by the market admin¬ 
istrator. of the daily wholesale selling 
prices (using the midpoint of any pjice 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago as reported by the Depart¬ 
ment during the month: Provided, That 
if no price is reported for Grade AA (93- 
score) butter, the highest of the prices 
reported for Grade A (92-score) butter 
for that day shall be used; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for nonfat 
dry milk solids, spray process, for human 
consumption, f .o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the imme¬ 
diately preceding month through the 
25th day of the current month by the 
Department; and 

(3) Prom the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 

§ 1064.52 Butterfal diflerentials to lian- 
tllers. 


For milk containing more or less than 
3.5 percent butterfat. the class prices for 
the month pursuant to § 1064.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I milk. Multiply the butter 
price specified in § 1064.50 by 0.12. 

(b) Class II milk. Multiply the but¬ 
ter price specified in § 1064.50 by 0.115. 

(c) Class III milk. Multiply the but¬ 
ter price specified in § 1064.50 by 0.115. 

§ 1064.53 Location acljusiincnts to han¬ 
dlers. 


(a) For milk received from producers 
at a plant located in Brown. Doniphan, 
or Nemaha Counties in the State of 
Mnsas, or in Andrew, Atchison, Buchan- 
^toLon. Daviess. De Kalb. Gentry, 
tiolt, Nodaway, or Worth Counties in the 
state of Missouri which is classified as 
I milk or assigned location adjust- 
ment pursuant to paragraph (c) of this 
other source milk for 
onKi adjustments are appli- 

cawe the Class I price shall be reduced 
wy 10 cents. 


(b) For milk received from producers 
at a pool plant located outside the mar¬ 
keting area and more than 50 miles but 
not more than 70 miles by shortest high¬ 
way distance as measured by the market 
administrator, from the nearer of the 
City Halls In Kansas City. Mo., or 
Topeka. Kans., which is classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(c) of this section and for other source 
milk to which location adjustments are 
applicable, the price computed pursuant 
to § 1064.51(a) shall be reduced by 10 
cents, and by an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such plant is more than 70 miles from 
such City Hall. 

(c) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants shall be assigned to the Class I 
disposition at the transferee plant pro¬ 
rated with the sum of receipts at such 
plant of producer milk and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants. 

§ 10(^1.54 Ui*e of e<iuiva1cnt prices. 

If for any reason a price specified by 
this part for computing class prices or 
for other purposes is not available in the 
manner described in this part, the mar¬ 
ket administmtor shall use a price de¬ 
termined by the Secretary to be equiva¬ 
lent to the price which is specified. 

Application op Provisions 
§ 1064.60 Exempt liaiullem. 

Sections 1064.40 through 1064.46,1064.- 
50 through 1064.53, 1064.61. 1064.70, 
1064.71. and 1064.80 through 1064.88 
shall not apply to a handler pursuant 
to § 1064.7(f), a producer-handler, or to 
a handler operating a plant from which 
less than an average of 600 poimds of 
Class I milk per day is distributed on 
routes in the marketing area. 

§ 1064,61 Obligations of hancllor op¬ 
erating a partially regulated distribut¬ 
ing plant. 

Each hanoier who operates a partially 
regulated distributing plant except a 
handler exempt pursuant to $ 1064.60 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month either of the amounts (at the 
handler’s election) calculated pursuant 
to paragraph (a) or (b) of this section. 
If the handler falls to report pursuant 
to §§ 1064.30(h) and 1064.31 the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows : 

(1) (i) The obligation that would have 
been computed pursuant to § 1064.70 
shall be determined as though such plant 
were a pool plant. For purposes of such 
computation, receipts at such nonpool 
plant from a pool plant or an other or¬ 
der plant shall be assigned to the utiliza¬ 
tion at which classified at the pool plant 
or other order plant and transfers from 
such nonpool plant to a pool plant or an 


other order plant shall be classified as 
Class n or Class HI milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1064.70(e) and a credit in the amount 
specified in § 1064.84(a) (2) (ii) with re¬ 
spect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1064.30(h) and 1064.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1064.12(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk in the marketing area on 
routes; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another or¬ 
der Issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
CJlass I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class ni price). 

§ 1064.62 Plant!) subject to otiicr Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to any plant which meets the re¬ 
quirements of paragraph (a), (b). or (c) 
of this section, except that the handler 
operating such plant shall with respect 
to total receipts and utilization or disF>o- 
sitlon of skim milk and butterfat at such 
plant, report to the market admlnistra- 
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tor at such time and in such manner as 
the market administrator may require 
(In lieu of reports pursuant to §§ 1064.30 
through 1064.32) and allow verification 
of such reports by the market adminis¬ 
trator : 

(a) A distributing plant qualified pur¬ 
suant to § 1064.12 which also meets the 
pooling requirements of another Federal 
order and a greater volume of fluid 
milk products was disposed of during the 
month on routes in such other mar¬ 
keting area and to pool plants qualified 
on the basis of route distribution in such 
other marketing area than was so dis¬ 
posed of in this marketing area except 
that if such plant was subject to all the 
provisions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its fiuid 
product disposition is made in the above 
described manner in such other market¬ 
ing area, unless, notwithstanding the 
provisions of this paragraph, it is regu¬ 
lated under such other order. 

(b) A distributing plant qualified pur¬ 
suant to § 1064.12 which also meets the 
pooling requirements of another Federal 
order and a greater volume of fluid milk 
products was disposed of during the 
month on routes in this marketing area 
and to pool plants qualified on the basis 
of route distribution in this marketing 
area than was so disposed of in such 
other Federal order marketing area but 
which plant Is. nevertheless, fully regu¬ 
lated under such other Federal order. 

(c) A supply plant meeting the re¬ 
quirements of § 1064.12, which also 
meets the pooling requirements of an¬ 
other Federal order, from which greater 
direct marketing area route disposition 
and qualifying shipments ai-e made to 
plants regulated under such other order 
than are made in this marketing area on 
routes and to plants regulated under this 
part, except that during the months of 
February tlirough August if the operator 
of such plant gives written notification to 
the market administrator on or before 
the 1st day of any such month that he 
elects to maintain automatic pool status 
for such plants under this part for the 
month and each subsequent month 
through August. 

Determination of Uniform Price 

§ 1064.70 Computation of the net pool 
obligation of each pool handier. 

Tlie net pool obligation of each pool 
handler (as described in § 1064.7 (a), 

(b), and (c)) during each month shall 
be a sum of money computed by the mar¬ 
ket administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1064.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1064.52 
and 1064.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1064.46(a) (10) and the corresponding 
step of § 1064.46(b) by the applicable 
class prices; 

(c> Add the amoimt obtained by mul¬ 
tiplying the difference between the Class 
in price for the preceding month and: 
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(1) The Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1064.46(a) (5) and the 
corresponding step of § 1064.46(b); and 

(2) The Class n price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class n pursuant to § 1064.46(a) (5) and 
the corresponding step of § 1064.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class III price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1064.46(a) (3) and the corre¬ 
sponding step of § 1064.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1064.46(a) (7) and the corresponding 
step of § 1064.46(b). 

§ 1064.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the ‘•uniform price” 
per hundredweight of milk received from 
producers (or "weighted average price”) 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1064.70 for all 
handlers who filed the reports prescribed 
by §§ 1064.30 and 1064,32(b) for the 
month and who made the pasrments pur¬ 
suant to §§ 1064.80 and 1064.84 for the 
preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1064.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by tlie 
butterfat differential computed pursuant 
to § 1064.82 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the imobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amoimt by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to § 1064.70 
(e); and 

(f) Subtract not less than four cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the 
"weighted average price” and the "uni¬ 
form price” for milk received from 
producers. 

Payments 

§ 1064.80 Time and method of pay¬ 
ment. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of each month during which 


the milk was received, to each producer 
for whom payment is not made pursuant 
to paragraph (c) or (d) of this section, 
at not less than the applicable uniform 
price(s) pursuant to § 1064.71 adjusted 
by the butterfat differential computed 
pursuant to § 1064.82, subject to the 
location adjustment to producers pur¬ 
suant to § 1064.81, and less the fol¬ 
lowing amounts: (1) the payments made 
pursuant to paragraph (b) of this sec¬ 
tion, (2) marketing service deductions 
pursuant to $ 1064 87, and (3) any de¬ 
ductions authorized by the producer: 
Provided, That if by such date such han¬ 
dler has not received full payment for 
such month pursuant to § 1064.85 he may 
reduce his total payment to all pro¬ 
ducers uniformly by not less than the 
amount of reduction in payment from 
the market administrator; the handler 
shall, however, complete such payments 
not later than the date for making such 
payments pursuant to this paragraph 
next following receipt of the balance 
from the market administrator. 

(b) On or before the 25th day of each 
month to each producer (1) for whom 
payment is not received from the handler 
by a cooperative association pursuant to 
paragraphs (c) and (d) of this sec¬ 
tion; and (2) who had not discontinued 
shipping milk to such handler before 
the 18th day of the month, a partial 
payment with respect to milk received 
from such producer during the first 15 
days of the month at the approximate 
value of such milk, not to be less than 
the CHass m price for 3.5 percent milk 
for the preceding month, without de¬ 
duction for hauling. 

(c) To a cooperative association which 
has filed a written request for such pay¬ 
ment with such handler and with respect 
to producers for whose milk the market 
administrator determines such coopera¬ 
tive association is authorized to collect 
payment as follows: 

(1) On or before the 20th day of the 
month, an amount equal to not less 
than the sum of the individual payments 
otherwise payable to producers p^- 
suant to paragraph (b) of this section 
less any deductions authorized in writing 
by such cooperative association; 

(2) On or before the 14th day after 
the end of each month an amount equal 
to not less than the sum of the indi¬ 
vidual payments otherwise payable to 
producers pursuant to paragraph (a) of 
this section, less proper deductions au¬ 
thorized in writing by such cooperative 
association. 

(d) To a cooperative association with 
respect to milk for which such associa¬ 
tion is acting in the capacity of a han¬ 
dler pursuant to § 1064.7(c): 

(1) On or before the 20th day of the 
month an amount equal to the rate spec¬ 
ified in paragraph (b) times the volume 
received during the first 15 days of the 
month; and 

(2) On or before the 14th day after 
the end of each month an amount 

to not less than the value of such milk 
at the applicable weighted average or 
uniform price pursuant to § 1064.71 le^ 
payment made pursuant to paragraph 
(d) (1) of this section. 
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(e) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion. each handler shall furnish each 
producer with a supporting statement 
in such form that it may be retained by 
the producer, which shall show: 

(1) The month and the identity of the 
handler and of the producer: 

(2) Tlie pounds per shipment, the total 
pounds, and the average butterfat test of 
milk delivered by the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §§ 1064.80, 
1064.81, and 1064.82; 

(4) The rate which Is used in making 
payment, if such rate is other than the 
applicable minimum rate; 

(5) The amount or the rate i>er 
hundredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph (b) of this sec¬ 
tion and § 1064.87 together with a 
description of the respective deductions; 

(6) The net amount of payment to the 
producer. 


amount, if any. by which the total 
amounts specified in subparagraph (1) 
of this paragraph exceed the amounts 
specified in subparagraph (2) of this 
paragraph. 

(1) TTie total of the net pool obligation 
computed piu-suant to § 1064.70 for such 
handler; and 

(2) The sum of: 

(i) The amount required to be paid 
producers (including payments to pro¬ 
ducers through cooperative associations) 
pursuant to § 1064.80 before deductions 
authorized by the producer or coopera¬ 
tive association or for marketing services 
pursuant to § 1064.87; and 

(ii) The value at the weighted aver¬ 
age price(8) applicable at the location 
of the plant(s) from which received (not 
to be less than the Class m price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1064.70(e). 

§ 1064.85 PaynienU out of llic pro- 
ducer-}»ptllenicnt fund. 


§ 1064.81 Location diOTerentinLi to pro¬ 
ducers and on nonpool millu 

(a) The uniform price pursuant to 
5 1064.71 for producer milk received at a 
pool plant or diverted from a pool plant 
shall be reduced according to the location 
of the pool plant at the rate set forth in 
5 1064.53, subject to § 1064.15. 

(b) For purposes of computations pur¬ 
suant to §5 1064.84 and 1064.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1064.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

§ I0(>4.82 Producer butterfat dilTcren- 
tinl. 


In making pasmients pursuant to 
5 1064.80, there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of 1 percent that the average 
butterfat content of the milk received 
from the producer is above or below 3.5 
percent, respectively, an amount com¬ 
puted by adding 4 cents to the butter 
price specified in § 1064.50 dividing the 
resulting sum by 10, and rounding to the 
nearest one-tenth cent. 


§ 1064.83 Producer-settlement fund. 

uiarket administrator shall estab- 
llsn and maintain a separate fund known 
® ‘'producer-settlement fund** into 
Which he shall dep>osit all funds received 
pursuant to paragraph (a) of this sec- 
won and out of which he shall make all 
payrnents required pursuant to para- 
^raph (b) of this section. 

(u) Payments made by handlers pur- 
5 1064.61 (a) and (b). and 
55 1064.84 and 1064.86. 

(b) Payments due handlers pursuant 
JO §§ 1064.85 and 1064.86: Provided, That 
handler shall be off- 
by payments due from such handler 
1064.61, 1064.84, 1064.86, 
1064.87 and 1064.88. 

§ 1064.84 Payments to the producer- 
f'Ciilement fund. 


thp inP after 

we end of the month each handler shaU 

pay to the market administrator the 


On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any by which the amount 
computed pursuant to § 1064.84(a) (2) 
exceeds the amount computed pursuant 
to S 1064.84(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payment and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. 

§ 10(>4.86 Adjustment of accounis. 

(a) Whenever audit by the market 
administrator of any handler’s reports, 
books, records, or accounts discloses er¬ 
rors resulting in moneys due the market 
administrator or any producer or coop¬ 
erative association from such handler, 
the market administrator shall promptly 
notify such handler of the amount due 
and payment therefor shall be made 
within 5 days if such amount is due the 
market administrator, or on or before 
the next date for making payments to 
producers or a cooperative association, if 
such amount is due them. Whenever 
such audit discloses errors resulting in 
moneys due such handler from the mar¬ 
ket administrator, payment shall be 
made within 5 days. 

(b) Overdue accounts. Any unpaid 
obligation of a handler pursuant to 
§5 1064.80. 1064.84, 1064.86(a). 1064.87, 
and 1064.88 shall be increased one-half 
of 1 percent on the 1st day of the month 
next following the due date of such (^li¬ 
gation and on the 1st day of each month 
thereafter until such obligation is paid. 

§ 1064.87 Marketing serv ice. 

(a) Deductions, Except as set forth 
in paragraph (b) of this section, each 
handler in making payments to pro¬ 
ducers other than himself pursuant to 
§ 1064.80(a), shall deduct 6 (^ents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to all milk received by such handler from 
producers during the month, and shall 


pay such deductions to the market ad¬ 
ministrator on or before the 12th day 
after the end of such month. Such 
moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received from and to 
provide market information to such 
producers. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In the 
case of producers for whom a coopera¬ 
tive association is actually performing, as 
determined by the Secretary, the services 
set forth in paragraph (a) of this section, 
each handler shall, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section, make such deductions from the 
payments to be made directly to pro¬ 
ducers pursuant to § 1064.80(a), as are 
authorized by such producers, and on 
or before the 12th day after the end of 
each month, pay over such deductions 
to the association of which such pro¬ 
ducers are members, accompanied by a 
statement showing the amount of the 
deduction and the quantity of milk for 
which it was computed for each such 
producer. 

§ 106-4.88 Ex|>ens€ of administralion. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month 3 cents per him- 
dredweight, or such lesser amount as the 
Secretary may prescribe, of (a) pro¬ 
ducer milk (including such handler’s own 
production), (b) other source milk allo¬ 
cated to Class I pursuant to § 1064.46(a) 
(3) and (7) and the corresponding steps 
of 5 1064.46(b), and (c) Class I milk 
disposed of from a partially regulated 
distributing plant (except by a handler 
exempt pursuant to 5 1064.60) on routes 
in the marketing area that exceeds Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. 

§ 1064.89 Termination of obligation. 

The provisions of this section shall ap¬ 
ply to any obligation under this order for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler*s utilization report on the 
milk involved in such obligation, unless 
within such 2-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall con¬ 
tain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it is 
to be paid. 
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(b) It a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market 
administrator or his representative all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may, within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refasal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the 1st day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligations are made available to the 
market administrator or his represent¬ 
atives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and <b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction Involving 
fraud or willful concealment of a fact, 
material to the obligation on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during wlilch the 
milk involved in the claim was received 
if an imderpayment is claimed, or 2 
years after the end of the calendar 
month during which the pa 3 nnent (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the Act. a peti¬ 
tion claiming such money. 

EPTEcnvK Time. Suspension, or 
Termination 

§ 1064.90 EfTcitiivc lime. 

The provisions of this part or any 
amendment hereto shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force imtil 
suspended or terminated pursuant to 
§ 1064.91. 

§ 1064.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds this part or any 
provision of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate in 
any event whenever the provisions of 
the Act authorizing It cease to be in 
effect. 

§ 1064.92 Conlinuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations under this part the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1064.93 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 


section, the market administrator, or 
such other liquidating agent as the Sec¬ 
retary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator's ofiftce, dis¬ 
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other Instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, 
all assets, books and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the oflQce of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 1064.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions hereof. 

§ 1064.101 S<.‘parabilily of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
^ thereby. 

Base and excess plan. The provisions 
relating to a base and excess plan which 
if approved by Individual producers vot¬ 
ing in a separate referendum would re¬ 
quire the following additional provisions 
and insertions as indicated: 

1. Section 1064.19 is added as follows: 

§ 10(^.19 Base milk and cxce«A milk. 

(a) "Base milk" means that producer 
milk received by a handler from a pro¬ 
ducer in each month of February 
through July that is not in excess of such 
producer's daily base computed pursuant 
to § 1064.65 multiplied by the number 
of days of production in the month that 
such milk was received by the handler. 

(b) "Excess milk” means that pro¬ 
ducer milk received by a handler from 
a producer in each month of February 
through July that is in excess of base 
milk received from such producer In such 
month and shall hiclude all milk received 
from a producer for whom no daily base 
can be computed pursuant to § 1064.65. 

2. In § 1064.22. paragraph (1) is added 
as follows: 

§ 1064.22 Duties. 

m m 0 • « 

(1) On or before February 1 of each 
year in writing notify each producer 
who made deliveries of milk during the 
previous September through December 
and the handler receiving milk from such 
producer of the daily base establislied 
by such producer; 

0 • • • • 


3. In § 1064.30(a). immediately after 
the provision "the number of days on 
which milk was received from such pro¬ 
ducer”, the following provision is in¬ 
serted: "(for each of the months of 
FebruaiT through July, the total pounds 
of base and excess milk received from 
each producer)”. 

4. In 5 1064.31(a), immediately after 
the provision "cooperative association,”, 
the following provision is inserted: "in¬ 
cluding, for each month of February 
through July, such producer's deliveries 
of base milk and excess milk.” 

5. In § 1064.32(b). the following pro¬ 
vision is added to the end of such para¬ 
graph: "For each month of February 
through July the quantity of producer 
milk that is base milk and excess milk 
shall also be reported.” 

6. A centerheading and § 1064.65 is 
added as follows: 

Determination or Base 

§ 1064.65 Compulation of daily base for 
eucli producer. 

The daily base for each producer ap¬ 
plicable during each month of February 
through July, inclusive, shall be deter¬ 
mined by the market administrator as 
follows: Divide the total pounds,of milk 
received by a handler at a pool plant 
from such producer during the imme¬ 
diately preceding months of September 
through December by the number of 
dasrs during such period on which milk 
was received from such producer or by 
90 whichever is greater. In the case of 
producers delivering milk to a plant 
which first became a pool plant during 
or after the end of the base-forming 
period, the dally average base for each 
producer at such plant shall be that 
which would loave been calculated for 
such producer for the entire base- 
forming period if the handler's plant 
had been a pool plant during such 
period. 

7. Section 1064.66 is added as follows; 
§106^4.66 Daily base rules. 

(a) Except as provided in paragraph 
(b) of this section, a dally base shall 
apply only to milk produced by the pro¬ 
ducer in whose name such milk was de¬ 
livered to the handlerCs) during the base 
forming period. 

(b) A producer may transfer his 
daily base during the period of February 
through July by notifying the market 
administrator in writing before the last 
day of any delivery period that such base 
is to be transferred to the pei^n 
named in such notice but under the fol¬ 
lowing conditions only: 

(1) In the event of the death or 
into military service of a producer, the 
entire daily base may be transferred w 
a member of such producer’s immediate 
family who carries on the dairy opera¬ 
tion on the same farm; and 

(2) If a base is held jointly and such 
joint holding is terminated on the ba^ 
of written notice to the market adminis¬ 
trator from the joint holders the entire 
daily base may be transferred to one oi 
the joint holders, or divided in ^ora- 
ance with such notice between the lonner 
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Joint holders if they continue dairy 
operations. 

8. In § 1064.71(f), immediately after 
the provision " 'weighted average price* 
and”, the following provision is Inserted: 
‘^for the months of August through Jan¬ 
uary shall be”. 

9. Section 1064.72 is added as follows: 

§ 1064.72 Computation of uniform 
prices for base milk and excess milk. 

For each month of February through 
July, the market administrator shall 
compute the uniform prices per himdred- 
weight for base milk and for excess milk 
as follows: 

(a) Subtract from the amount result¬ 
ing from the computations made pur¬ 
suant to paragraphs (a) through (d) of 
§ 1064.71 an amount computed by multi¬ 
plying the weighted average price times 
the hundredweight of milk specified in 
5 1064.71(e) (2); 

(b) Determine the value of excess milk 
by multiplying the hundredweight of 
producer milk determined to be excess 
milk in series beginning with Class lH 
by the respective class prices for milk 
of 3.5 percent butterfat content, and 
adding together the resulting amotmts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent 
butterfat content received from pro¬ 
ducers; 

(d) Subtract the value of excess milk 
obtained in paragraph (b) of this sec¬ 
tion from tlie aggregate value of milk 
obtained in paragraph (a) of this sec¬ 
tion and adjust by any ammmt Involved 
in adjusting the uniform price of excess 
milk to the nearest cent; 

(e) Divide the amount obtained in 
paragraph (d> of this section by the total 
hundredweight of producer milk deter¬ 
mined to be base milk; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragrraph (e) of this 
section. The resulting figure shall be the 
uniform price for base milk of 3.5 per¬ 
cent butterfat content received from 
producers. 

10. In 5 1064.80(a), immediately after 
the provision "pursuant to S 1064.71*’, the 
following provision Is inserted: "or 
51064.72”. 

11. In § 1064.81(a), immediately after 
the provision "pursuant to § 1064.71”, the 
following provision is inserted: "and the 
Uniform price for base milk pursuant to 
5 1064.72”. 

12. In § 1064.84. paragraph (b) is 
added as follows: 

§ 1064.&i PaTiiienls to I he prcMlurer- 
M»tllcnienl fund. 

• • ♦ • ♦ 

(b) During each month of February 
trough July each handler pursuant to 
51064.7(c), on or before the 14th day 
^ter the end of the month, ^all pay to 
the market administrator the amount, if 
^y, by w^hich the total amounts ^?ecified 
In subparagraph (1) of this paragraph 


exceed the amounts specified in subpara¬ 
graph (2) of this paragraph: 

(1) The total value of such associa¬ 
tion's member producer milk at the ap¬ 
plicable weighted average price com¬ 
puted pursuant to § 1064.71; and 

(2) The total value ot such associa¬ 
tion’s member producer base and excess 
milk at the applicable uniform base and 
excess prices computed pursuant to 
§ 1064.72. 

13. In § 1064.85, Immediately after the 
provision "pursuant to 5 1064.84(a)(2)” 
the provision "or (b) (2)” is Inserted and 
Immediately after the provision "pur¬ 
suant to § 1064.84(a)(1)” the provision 
"or (b)(1)** is inserted. 

(P.R. Doc. 66-8857; FUed. Aiig. 12. 1966; 

8:50 ajn.l 


I 7 CFR Parts 1073, 1074 1 

(Docket Nob. AO 173-A17. AO 249-A71 

MILK IN WICHITA, KANS., AND 
SOUTHWEST KANSAS MARKETING 
AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure goveiming the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing w’^as held at Wichita, Kans., on No¬ 
vember 16-17, 1965, pursuant to notice 
thereof issued on October 5, 1965 (30 
F.R. 12847), and was subsequently re¬ 
opened June 7, 1966, pursuant to notice 
issued May 27. 1966 (31 PJl. 7831). 

Upon the basis of the evidence intro¬ 
duced at the healings and the records 
thereof, the Deputy Administiator, Reg¬ 
ulatory Programs, on June 29. 1966 (31 
FJl. 9218; FJt. Doc. 66-7318). filed with 
the Hearing Clerk, UH. Department of 
Agriculture, his recommended decision 
containing notice of the opportimity to 
file written exceptions thereto. On 
June 29. 1966 (31 F.R. 9130). the Assist¬ 
ant Secretary issued his decision on the 
reopened hearing (June 7-8. 1966, at St. 
Louis) so far as it affected the computa¬ 
tion of Class I prices for Wichita, Kans., 
and Southwest Kansas orders and the 
other 71 milk orders. A final order 
amending each of the 73 orders was Is¬ 
sued by the Assistant Secretary July 1, 
1966 (31 F.R. 9206; F.R. Doc. 66-7376). 
The CHass I milk price issue of the re- 
oi>ened hearing as it relates to the 
merged and enlarged Wichita order is 
made a part of Uiis decision. 

The material issues, findings and con¬ 
clusions. rulings, and general findings of 
the recommended decision (31 F.R. 9218; 
P.R. Doc. 66-7318) are hereby approved 
and adopted and are set forth In full 
herein subject to the following modi¬ 
fications: 

1. In the 17th paragraph under Issue 
No. 1. a minor editorial change is made; 
and 


2. A new paragraph is substituted for 
the paragraph preceding the final para¬ 
graph of Issue 4(a). Class I price. 

The material issues on the record of 
the hearing relate to: 

1. Merger of the Wichita, Kans., and 
Southwest Kansas orders with inclusion 
of additional territory In the marketing 
area. 

2. Milk to be priced and pooled. 

3. Classification and allocation. 

4. CHassprices. 

5. Location adjustments to the Class I 
and producer prices. 

6. Take out-pay back plan of distrib¬ 
uting returns to producers. 

7. Miscellaneous administrative and 
conforming changes. 

A decision and order based on the rec¬ 
ord of this hearing concerning the classi¬ 
fication and pricing of skim milk and 
butterfat used to produce cottage cheese 
as it applies to the present Wichita order 
for the period required for action on the 
remaining Issues have been issued. This 
decision concerns itself with the classi¬ 
fication and pricing of cottage cheese as 
it applies to the proposed merged and ex¬ 
panded marketing area, as well as all 
other issues. 

Findincs and Conclusions 

The following findings and conclusions 
on the material issues are based on 
evidence presented at the hearing and 
the record thereof: 

1. Merger of Orders No, 73 and 74. 
Order No. 73 regulating the handling of 
milk in the Wichita. Kans., marketing 
area and Order No. 74 regulating the 
handling of milk in the Southwest Kan¬ 
sas marketing area should be merged in¬ 
to a single regulation and the marketing 
area extended. The order thus created 
should be designated as the Wichita, 
Kans., marketing area. 

The marketing area should Include all 
the territory within the following 43 
Kansas counties: 

Zone I 


Barber. 

Marlon. 

Barton. 

McPherson. 

Butler. 

Pawnee. 

Comanche. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Rush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford, 

Kiowa. 

Sumner. 

Zone n 

Clark. 

Lane. 

Finney. 

Meade. 

Ford. 

Morton. 

Oove. 

Ness. 

Grant. 

Scott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

Hamilton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

Kearny, 

Wichita. 


The present Wichita, Kans., order in¬ 
cludes the Kansas counties of Butler. 
Cowley. Harvey, Marion, Sedgwick, and 
Sumner. The total population of these 
six counties is slightly more than 460,000. 


No. 167- 
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The present Southwest Kansas mar¬ 
keting area includes the territory within 
the boundaries of 26 cities and 14 town¬ 
ships located in 23 different Kansas 
counties. The total population of the 
cities and townships of the marketing 
area is approximately 124.000. The 
total population of the 23 counties is 
195,000. 

In addition to the 23 counties where 
cities and townships of the Southwest 
Kansas marketing area are located it is 
proposed to add 14 counties. One of 
these counties is Haskell County, which 
is surrounded by certain of the present 
23 counties. Another is Morton County 
adjoining the States of Colorado and 
Oklahoma in the extreme southwest 
comer of Kansas. Seven other coun¬ 
ties are Greeley, Wichita, Lane, Gove, 
Trego, Ellis, and Russell, lying to the 
north of the present Southwest Kansas 
marketing area. The population of 
these nine counties is 57,000. It is 
further proposed that the Kansas coun¬ 
ties of McPherson. Rice, Reno, Kingman, 
and Harper, with a population of 118,000, 
be added to the marketing area. These 
five counties lie between the present 
marketing areas. These additions will 
result in one contiguous and practicable 
marketing area composed of 43 Kansas 
counties. The principal cities in the ter¬ 
ritory to be added are Hutchinson (Reno 
County) with a population of about 
38,000, Hays (Ellis County). 13,000; Mc¬ 
Pherson (McPherson County) 10,000; 
Russell (Russell Coimty) 6.000 and 
Lyons (Rice County) 5,000. The total 
population of the newly created area is 
approximately 830,000. 

There is no further need of two sepa¬ 
rate orders. Milk moves freely between 
the two markets both from the farm, in 
bulk transfers and in processed form. 

There are two cooperative associations 
representing producers in these market¬ 
ing areas. The major cooperative asso¬ 
ciation currently represents almost all 
the producers in the Southwest Kansas 
market and approximately 75 percent of 
producers in the present Wichita mar¬ 
ket. This cooperative operates supply 
plant facilities in Dodge City and Wich¬ 
ita, Kans., and a manufacturing plant 
located at Arkansas City. It supplies, 
at the present time, approximately 80 
percent of the milk needed for fluid milk 
products by Wichita handlers and nearly 
all of the supply of fluid milk products 
needed by handlers currently regulated 
by the Southwest Kansas order. The 
association moves milk in bulk tanks 
both from farms and from these plants 
to handler plants in each of the presently 
constituted marketing areas. In addi¬ 
tion to furnishing the supply of milk for 
handlers in these two marketing areas, 
it also supplies milk to the Neosho Val¬ 
ley. Kan.sas City, and Rio Grande Valley 
marketing areas. Bulk milk supplies 
are also furnished several unregulated 
markets. It has been the practice of 
this cooperative to blend the returns 
from the sale of milk from the various 
markets to its member producers. 

During the past several years handlers 

gulated by the Wichita order have 

panded the distribution of fluid milk 
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products throughout the present South¬ 
west Kansas marketing area as well as 
throughout the proposed expanded area. 
At the present time, approximately one- 
third of the Class I milk sales in the 
Southwest Kansas marketing area are 
made by handlers presently regulated by 
the Wichita order. 

The other cooperative association with 
producer members operates distributing 
plants at Hillsboro and Hutchinson, 
Kans., at which the milk of its members 
is received. The Hillsboro operation 
also processes manufacturing milk prod¬ 
ucts. The plant of this association at 
Hutchinson, Kans., is not now regulated 
but would be regulated by the addition 
of McPherson. Rice. Reno, Kingman, 
and Harper Counties that ai*e proposed 
to be added to the marketing area. 

The seven counties (Greely, Wichita, 
Lane. Gove. Trego, EUlis, and Russell) 
lying north of the present Southwest 
Kansas marketing area and Haskell and 
Morton Counties should be added to the 
marketing area. Handlers now regu¬ 
lated by the present orders distribute 
fluid milk products on routes through¬ 
out these counties as well as in the area 
of the 23 counties wherein lie the cities 
and townships of the present Southwest 
Kansas marketing area. 

A handler not now regulated is located 
in Ellis County. There are no handlers 
in the other eight counties referred to. 
At the present time the major coopera¬ 
tive association supplying milk to regu¬ 
lated handlers in the Southwest Kansas 
marketing area also supplies milk to the 
handler in Ellis County in addition to 
the milk he buys from about 12 dairy 
farmers not membei's of the cooperative 
association. 

The five-county area of McPherson, 
Rice, Reno, Kingman, and Harper has 
located within its boundartes three han¬ 
dlers receiving milk from approximately 
42 producers. These handlers also re¬ 
ceive additional supplies from the major 
cooperative association. It has been the 
practice of these three handlers as well 
as the one located in Ellis County to buy 
supplemental supplies of milk from the 
major cooperative association in the 
area. They have thus not been bur¬ 
dened with excess supplies or even the 
necessity of carrsdng a normal reserve 
supply of milk to meet their needs. The 
reserve supply of milk for these four 
handlers has been carried by the pro¬ 
ducers supplying handlers in the South¬ 
west Kansas and Wichita, Kans., orders. 

In addition to the plants that would 
become fully regulated by the addition 
of the counties proposed herein, three 
other handlers selling 10 to 15 percent 
of their total Class I sales in the pro¬ 
posed added area would be regulated 
under the proposed expanded Greater 
Kansas City order. The primai’y sales 
area of these three handlers has been 
proposed, in a concurrent decision, to be 
added to the Greater Kansas City order 
and thus they would be fully regulated 
under that order. 

In the 14 counties proposed to be 
added to the marketing area, handlers 
now regulated by the Southwest Kansas 
and Wichita orders distribute about 45 


percent of the fluid milk products, un¬ 
regulated handlers 50 percent and the 
remaining 5 percent is distributed by 
handlers regulated by other Federal milk 
orders. 

With the adoption of the proposed or¬ 
der. regulated handlers will distribute 85 
percent of the fluid milk products in 
these counties (45 percent by present 
handlers and 40 percent by newly reg¬ 
ulated handlers). The remaining dis¬ 
tribution of fluid milk products in this 
new area will be from plants to be regu¬ 
lated by the Greater Kansas City order 
as proposed in the concurrent decision 
to expand the marketing area of that 
order. 

The operator of one of the presently 
unregiilated plants opposed the addition 
to the marketing area of counties to the 
north of the present Southwest Kansas 
order. This handler was concerned 
about p>ossible changes in regulation of 
Ills Concordia, Kans., plant between the 
revised Wichita and Greater Kansas City 
orders. Since the record does not reveal 
the percentage of the total Class I busi¬ 
ness in each county proposed to be added 
to the area, it can only be estimated that 
the total distribution of fluid milk pro¬ 
ducts in the marketing area as proposed 
herein will approximate 15 percent of the 
total distribution of these products from 
the Concordia plant. Approximately 60 
percent of this plant's Class I business 
will be in the amended Greater Kansas 
City order (see concurrent decision). 
Therefore, unless this handler makes 
signlflcant changes in the distribution of 
fluid milk products in these two proposed 
marketing areas, his Concordia plant will 
be consistently regrilated by the Greater 
Kansas City order. 

The counties of Ellsworth, Graham, 
Lincoln, Osborne, Rooks, and Sheridan 
with a total population of about 40,000 
should not be added to the marketing 
area. Only one handler pui'chasing 
milk from three dairy farmers is located 
within these six counties. This handler 
is located in Lincoln County and all his 
sales are in this county. Forty percent 
of the Class I milk sales in Lincoln 
County are made by this handler, 6 per¬ 
cent by handlers presently regulated by 
the Wichita order and 54 percent by 
handlers to be regnffated by the Greater 
Kansas City order. In the remaining 
five counties the evidence is inconclusive 
with respect to the amount of fluid milk 
products distributed by unregulated 
handlers and handlers regulated by the 
Greater Kansas City order. Omission 
of these counties should in no way con¬ 
tribute to disorderly marketing. A hear¬ 
ing was held in Kansas City, November 
22-24, 1965, on proposals wliich included 
merger of the present St. Joseph, Mo., 
and Greater Kansas City marketing 
areas and further enlargement of the re¬ 
sulting marketing area. Handlers cur¬ 
rently listed as imregulated and distrib¬ 
uting milk in the counties of Ellsworth, 
Graham. Osborne. Rooks, and Sheridan 
would all be regulated under a combined 
and expanded St. Joseph-Greater 
Kansas City order as a result of this 
hearing and as proposed in a concuripnt 
decision on this matter. A handler 
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located in Ellis County who would be¬ 
come fully regulated by the addition of 
counties proposed herein has slightly less 
than 30 percent of his Class I milk sales 
in Rooks County. All of the remaining 
sales area of this handler is in the mar¬ 
keting area in the counties of Gove, 
Trego, Ellis, and Graham. 

The handling of milk in the 43 Kansas 
counties included in the marketing area 
as proposed herein is in the current of, 
or burdens, obstructs or affects interstate 
commerce. Milk is received from pro¬ 
ducers located in the States of Colorado 
and Oklahoma. Such milk is commin¬ 
gled with milk received from producers 
whose farms are in Kansas and Is used 
for route disposition throughout the mar¬ 
keting area. Bulk tank supplies of milk 
from plants located in the marketing 
area are sold to handlers regulated by 
the Greater Kansas City and Neosho 
Valley marketing orders as well as to 
unrelated handlers in the State of 
Texas. Dairy farmers in the marketing 
area are located in the same area where 
producers under the proposed expanded 
order ship milk directly from their farms 
through their cooperative association to 
handlers regulated in the Rio Grande 
Valley maiketlng area. 

For the reasons set forth above it is 
concluded that the Southwest Kansas 
and Wichita, Kans., ordei*s should be 
combined into a single order with a mar¬ 
ketwide pooL The order should be called 
the Wichita, K a n s., marketing order as 
proposed by the cooperative associations. 
The recommended order adopts most of 
the provisions of the present Wichita 
Order No. 73. Particular findings are 
generally limited to those matters where 
substantive changes have been made in 
the Wichita order provisions, where there 
were differences in views expressed at 
the hearing or w here there is now sub¬ 
stantial difference between the terms of 
the two orders. 

To accomplish the merger effectively 
and equitably the assets in the custody 
of the market administrator in the ad¬ 
ministrative. marketing service and pro¬ 
ducer-settlement funds established un¬ 
der the present orders Nos. 73 and 74 
should be combined when the merger of 
the two orders is effective. Liabilities of 
such funds under the individual orders 
should be paid from the newly combined 
funds and obligations due to such funds 
under the separate orders should be paid 
to the combined funds under the merged 
order. To distribute the funds under 
either or both orders and again accumu¬ 
late the necessary reserve would entail 
unnecessary administrative expense with 
no advantage to either handlers or pro¬ 
ducers. Administrative eflQclency and 
equity among handlers and producers 
can best be served by merging the funds 
of the two orders. 

When the merger is effective order No. 
74 should be revoked. 

2. MiUc to be priced and pooled. Tlie 
sanitary requii*ements relative to the 
production, processing and sale of fluid 
*nilk are substantially the same through- 
the proposed marketing area. 
Tiiroughout the area fluid milk products 
sold under a Grade A label must be ap¬ 
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proved by health authorities who arc 
governed by health ordinances and prac¬ 
tices patterned after those prescribed by 
the UJS. Public Health Service Ordinance 
and Code. In addition, the health ordi¬ 
nance for the city of Wichita, Elans., re¬ 
quires that the skim milk and butterfat 
used to produce cottage cheese must meet 
Grade A standards. 

The extensive movement of milk both 
in the form of packaged and bulk fluid 
milk products between the present mar¬ 
keting areas and in the proposed ex¬ 
panded area demonstrates the compa¬ 
rability of sanitary standards throughout 
the proposed Wichita, Kans., marketing 
area. As pointed out previously han¬ 
dlers regulated by the present Wichita. 
Kans., order distribute about one-third 
of the fluid milk products in the present 
Southwest Kansas marketing area and 
approximately 70 percent In the counties 
proposed to be added to the marketing 
area. In addition, milk produced for one 
market moves directly from the farm to 
plants in the other market. 

It Is no longer necessary to provide 
that approval of the sanitary standards 
of agencies of the U.S. Government for 
milk to be used for fluid consumption in 
its institutions or bases located in the 
marketing area be mentioned because 
these standards and the standards of the 
TJJS. Public Health Ordinance and Code 
are either the same or similar. 

In view of the similarity of the health 
regulations and the free movement of 
milk, any dairy fanner whose milk Is 
produced in compliance with the Grade 
A requirement of any duly constituted 
health authority should be eligible to 
share in the marketwide pool if his milk 
is received at a plant having suflQclent 
association with the market to qualify 
as a pool plant. 

Provision is made for a definition of 
distributing plant, supply plant, route 
disposition and a slightly revised pool 
plant definition. These definitions pro¬ 
vide for substantially the same perform¬ 
ance standards as are now required 
under the present Wichita. Kans., order 
for paiticlpation in proceeds of the 
marketwide pool. While these defini¬ 
tions differ from the present Southwest 
Kansas order provisions, they are ap¬ 
propriate for the combined and ex¬ 
panded marketing area. 

A distributing plant should be one 
having approval of an appropriate health 
authority and from which during the 
month there is route disposition in the 
marketing area. 

A supply plant should be one having 
appropriate health authority approval 
and from which Grade A fluid milk prod¬ 
ucts eligible for distribution in the 
marketing area are moved to and physi¬ 
cally received at a distributing plant. 

Route disposition should be the de¬ 
livery of fluid milk products (defined 
in the findings under the heading of 
classification and allocation) from a dis¬ 
tributing plant to retail and wholesale 
outlets. Such deliveries should include 
specifically any delivery by a vendor, 
from a plant store or through vending 
maclilnes. Deliveries to any milk proc¬ 
essing plant or bulk deliveries to a com¬ 
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mercial food processing establishment 
for use In food products prepared for con¬ 
sumption off the premises should be 
specifically excluded from this definition. 

The present pool plant performance 
standards of the Wichita order were pro¬ 
posed with minor changes for the com¬ 
bined marketing area. These per¬ 
formance standards should be modified 
to provide that a distributing plant 
should dispose through route disposi¬ 
tion fluid milk products in an amount 
equal to 25 percent during the months of 
March through July, and 35 percent dur¬ 
ing all other months, of its receipts of 
Grade A milk from dairy farmers, sup¬ 
ply plants and (cooperative associations 
in their capacity as a handler of bulk 
tank milk and such plant should have 
route disposition of 10 percent or more 
of such receipts in the marketing area. 

The essential difference between the 
present and recommended order is that 
performance standards for pool distrib¬ 
uting plants would be based on tlie i>er- 
cent of fluid milk products disposed of 
through route disposition rather than 
the percent disposed of as Class I milk. 
No plant at present or in recent years 
would have failed to qualify as a pool 
distiibuting plant on the basis of the 
recommended performance standards. 
Performance standards for pool distrib¬ 
uting plants customarily require that a 
substantial portion of receipts be dis¬ 
posed of on routes, either in or out of 
the marketing area, in order to distin¬ 
guish distributing plants from those that 
must qualify as supply plants. Present 
standards would permit the pooling of a 
plant as a distributing plant even though 
such plant's major business activity is 
supplying plants in other markets. In 
the Interest of orderly marketing and 
under the current market conditions 
only plants primarily engaged in route 
dispodtion of fluid milk products should 
be qualified as pool distributing plants. 
To distinguish further between distiib¬ 
uting and supply plants, a pcx)l supply 
plant should be required to deliver to pcxil 
distributing plants 50 percent or more of 
the Grade A milk received by such plant 
from dairy farmers and from cooperative 
associations in their capacity as handlers 
of bulk tank milk. Automatic pooling 
status for such a plant would be estab¬ 
lished during December through July if 
such plant qualified as a pool supply 
plant in each of the preceding months of 
August through November unless the 
plant operator requests the market ad¬ 
ministrator in writing that such plant 
not be a pool plant. It was proposed 
and Is herein recommended that if such 
a plant becomes a nonpool plant such 
status shall be effective the first month 
following such notice and tliereafter 
until the plant again qualifies as a pool 
plant on the basis of required shipments. 

It should be further provided that any 
plant operated by a cooperative associ¬ 
ation and 60 percent or more of the milk 
delivered during the current month by 
producers who are members of sucUi as¬ 
sociation is delivered directly or is trans¬ 
ferred by the association to other han¬ 
dlers' pool distributing or supply plants 
shall be a pool plant. However, if such 
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a plant qualifies as a pool plant under 
another order issued pursuant to the 
Act by delivering 50 percent or more 
of its Grade A receipts from dairy farm¬ 
ers to plants which qualified as pool 
plants under such other order, it should 
not be a pool plant under this order. The 
conditional suspension order issued 
March 12. 1963 (28 F.R. 2354), with re¬ 
spect to this provision will no longer be 
needed and should be revoked. 

The pool plant performance standards 
described herein are, with the stated 
modifications, those of the present 
Wichita or;der. These standards will in¬ 
sure that milk plants whose receipts are 
included In the marketwide pool of the 
merged and expanded order will be sub¬ 
stantially associated with the Wichita 
market. The use of these standards 
serves to prevent dissipation of the pro¬ 
ceeds of the higher Class I milk price 
by the Inclusion in the marketwide pool 
of quantities of milk acquired by handlers 
primarily for manufacturing purposes. 
Such dissipated proceeds could accrue to 
the benefit of producers supplying milk 
to handlers who do not regularly or de¬ 
pendably furnish the fluid milk needs of 
consumers in the marketing area. Un¬ 
less adequate standards of marketing 
performance are provided to determine 
which milk and plants will participate 
fully in the market pool funds, the uni¬ 
form price of the market could be de¬ 
pressed to the point that it would not 
serve its function of attracting an ade¬ 
quate supply of milk for the fluid needs 
of the market without a Class I price 
higher than otherwise would be neces¬ 
sary. 

Milk plants with less than 300 pounds 
of route disposition In the Southwest 
Kansas area are now exempt from regu¬ 
lation imder that order. Such a pro¬ 
vision was not proposed for and is not 
included In the revised Wichita order. 
The performance standards required of 
plants for in-area and total route dis¬ 
position previously discussed are appro¬ 
priate for the merged and enlarged area. 
The provisions for partial regulation of 
nonpool plants disposing of milk in the 
marketing area are appropriate for any 
plant falling to meet these standards. 

Presently, all producer milk disposed 
of both within and outside the market¬ 
ing area is fully regulated and priced 
under the separate orders. It is neces¬ 
sary that this arrangement be continued 
under the expanded Wichita. Kans., 
order: otherwrise, the effect of the order 
would be nullified and the orderly mar¬ 
keting processes would be jeopardized. 

If only a handler's “in-area” sales 
were subject to classification, pricing, 
and pooling, a pool handler with Class 
I milk sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. Thus, such 
a handler could reduce his average cost 
of all of his Class I milk below that of 
other pool handlers having all or sub¬ 
stantially all of their Class I milk sales 
within the marketing area. Unless all 
milk of such a handler is fully regulated 
he would not be subject to effective price 
regulation. The absence of effective 
classification, pricing, and pooling of 


such milk would disrupt orderly market¬ 
ing conditions within the regulated mar- 
keUng area and could lead to a complete 
breakdown of the regulation. If a pool 
handler were free to value a F>ortlon of 
his milk at any price he chose it would 
be Impossible to enforce uniform prices 
to all fully regulated handlers or a uni¬ 
form basis of payment to producers who 
supply the market. It is essential, there¬ 
fore, that the expanded marketing order 
recommended herein continue to price 
all the producer milk received at a pool 
plant, regardless of the point of dispo¬ 
sition. 

Limited quantities (as provided) of 
Class I milk may be sold within the de¬ 
fined marketing area from plants not 
under any federal order. There is no 
precise way to treat such unregulated 
milk uniformly with regulated milk other 
than to regulate it fully. Nevertheless 
it has been concluded that the applica¬ 
tion of “partial” regulation to plants 
having less association than required for 
market pooling would not jeopardize 
marketing conditions within the regu¬ 
lated marketing area. Official notice Is 
taken of the June 19, 1964, decision (29 
FR. 9213) supporting amendments to 
several orders Including the Southwest 
Kansas and Wichita, Kans., orders. 

The operator of a partially regulated 
plant should be afforded the options of: 

1. Paying an amount equal to the dif¬ 
ference between the Class I milk price 
and the uniform price of producer milk 
with respect to all Class I milk sales 
made in the marketing area; 

2. Purchasing at the Class I milk price 
under any Federal order sufiBclent Class 
I milk to cover his limited disposition 
within the marketing area; or 

3. Paying his dairy farmers an amount 
not less than the value of all their milk 
computed on the basis of the classifica¬ 
tion and pricing provisions of the order. 
This amount, of course, equals the order 
obligation for milk which is imposed on 
fully regulated handlers. While all fluid 
milk sales of the partially regulated plant 
are not necessarily priced on the same 
basis as fully regulated milk, the provi¬ 
sions described are. however, adequate 
under most circumstances to prevent 
sales of milk not fully regulated (pooled) 
from adversely affecting operation of the 
order and the fully regulated milk. 

The present Wichita. Kans., order has 
such a provision at this time. It is ap¬ 
propriate that it be applied to the com¬ 
bined and extended marketing area, 
although there are no known plants that 
would be partially regulated at this time. 

The present provisions of the Wichita. 
Kans., order relating to a plant which 
simultaneously meets the pooling re¬ 
quirements of the order and also the 
pooling requirements of another Federal 
milk order should be modified as pro¬ 
vided herein for the expanded Wichita. 
Kans., order to provide that a distrib¬ 
uting plant which is a pool plant retain 
such status until the third month in 
which it has greater route distribution in 
the other marketing area if the other 
order has complementary provisions. 
The present Wichita, Kans., order now 
provides that if a handler disposes from 


a distributing plant a greater portion of 
Class I milk in another order marketing 
area than in this marketing area and 
his plant is pooled in the other market, 
the handler shall be exempt from all but 
reporting provisions of this order. If 
such a plant is not p>ooled imder the other 
order, however, it would be fully regu¬ 
lated by the Wichita. Kans., order. The 
present Wichita, Kans., order does not 
distinguish between distributing plants 
and supply plants in this respect. The 
Southwest Kansas order merely provides 
a “majority rule” with respect to sales 
in two or more marketing areas. 

The OF>erator of a plant at Concordia, 
Kans., in Cloud County expressed con¬ 
cern with respect to the possible month- 
to-month shifting of the regulation of 
his distributing plant from one order to 
another. He also contended that more 
orderly marketing would result if, as the 
cooperative associations prop>osed, the 
pooling of distributing plants having 
sales in two or more markets would not 
shift between orders immediately upon 
a change in the amount of sales from 
the plant into one or the other of the 
markets involved. Such a provision is 
appropriate for the combined and en¬ 
larged marketing area and should be 
included. Under it, a distributing plant 
would continue to be pooled under the 
Wichita. Kans., order until the third 
consecutive month in ^hich greater Class 
I milk distribution is made from the plant 
in another marketing area than is made 
in the Wichita, Kans., marketing area. 
If the other order does not have a com¬ 
plementary pooling provision but re¬ 
quires that the plant be pooled under 
such other order, the plant should be 
exempt from all but the reporting pro¬ 
visions of the Wichita, Kans., order. 
The 3-month lag will provide a handler 
sufficient time to make adjustments in 
his operations if he so desires in view 
of an impending shift in regulation. 
The continuous pooling of such a plant 
in the same market will result in more 
stability in producer prices in the two 
markets involved than likely would result 
otherwise with mbnth-to-month shifts 
between orders. 

The order also should exempt from full 
regulation a distributing plant doing a 
greater proportion of its total Class I 
milk business in the Wichita, Kans., 
marketing area than in another order 
marketing area but which is subject 
nevertheless to full regulation under the 
other order. This latter provision will 
complement other Federal orders which 
have similar “lock-in” provisions. 

The order should exempt also a supply 
plant which meets the pooling require¬ 
ments under both this and another order 
if greater qualifying shipments from 
such plants are made during the month 
to plants regxUated under another order 
than are made to plants regulated under 
the Wichita, Kans., order. Such exemp¬ 
tion should not apply during the months 
of December through July, however, if 
the operator of such plant chooses to re¬ 
tain automatic pooling status under the 
Wichita, Kans.. order during these 
months. 


FEDERAL REGISTER, VOL. 31, NO, 157—SATURDAY, AUGUST 13, 1966 






PROPOSED RULE MAKING 


10829 


The producer-handler definition 
should be similar to that provided in the 
present orders but should permit such a 
handler to supplement his own produc¬ 
tion with milk purchased from pool 
plants of other handlers. The definition 
should further specify that the mainte¬ 
nance. care and management of the 
dairy animals and other resources neces¬ 
sary to produce the milk and the process¬ 
ing, packaging and distribution of the 
milk are the personal enterprise and the 
peisonal risk of the producer-handler. 
These provisions permit the producer- 
handler to supplement his own produc¬ 
tion with milk priced and pooled imder 
the order and at the same time make it 
clear that the producer-.handler opera¬ 
tion is the sole enterprise of such person. 
The proponent cooperative association 
also requested that a producer-handler 
be able to pui*chase supplies of bulk milk 
from a cooperative association in its ca¬ 
pacity as a handler of bulk tank milk 
and packaged fluid milk products from 
other Federal order plants. The pur¬ 
chase of packaged fluid milk products 
from other order plants should be per¬ 
mitted. Such milk is priced and pooled 
under another order. If it Is necessary 
for a producer-handler to purchase bulk 
supplies of milk from a cooperative asso¬ 
ciation in addition to milk from pool 
plants of other handlers, such a pro¬ 
ducer-handler can do so by obtaining 
such bulk supplies in transfers from 
plants operated by cooperative associa¬ 
tions. This puts the cooperative associa¬ 
tions and proprietary handlers on the 
same basis in providing bulk milk sup¬ 
plies to a producer-handler. The provi¬ 
sions of the order now assure the Class I 
price for such milk if transferred from a 
pool plant to the plant of a producer- 
handler. Accordingly, the proposal that 
a producer-handler be able to purchase 
bulk tank milk delivered directly from 
farms through a cooperative association 
is denied. 

3. Classification and allocation. The 
expanded Wichita, Kans., order should 
provide for thi'ee classes. Class I milk 
should be that primarily disposed of on 
routes as fluid milk products or held in 
packaged form in inventory. Class n 
milk should be skim milk and butterfat 
used to produce cottage cheese or added 
to cottage cheese curd and Class in milk 
should be the skim milk and butterfat 
used to produce manufactured products 
plus shrinkage and items dumped or 
disposed of to commercial food establish¬ 
ments. 

The present Southwest Kansas order 
does not classify skim milk and butterfat 
used to produce cottage cheese separately 
from other manufactured dairy prod¬ 
ucts. The present Wichita order, how¬ 
ever. is a three-class market and classifies 
skim milk and butterfat used to produce 
cottage cheese as Class n milk. This 
classification provision has been in effect 
sinc^ 1958, although stated differently 
until amended effective January 1, 1966. 
The city of Wichita requires tliat cottage 
cheese be made from Grade A milk. 
Wichita is the principal population cen¬ 
ter of both the present and proposed 
Wichita marketing areas. All pool 


plants under the present Wichita order 
that produce cottage cheese are approved 
for sales in the Wichita area. 

Wichita handlers distribute cottage 
cheese throughout the expanded market¬ 
ing area where cottage cheese is not 
required to be made from Grade A milk. 

A separate class should be provided 
in the order for the merged and ex¬ 
panded marketing area to include milk 
used to produce cottage cheese, as now 
provided in the Wichita order. Handlei-s 
use fresh fluid skim milk as the principal 
raw material for production of cottage 
cheese curd. The level of the Class II 
price is discussed in detail under the 
issue of class prices. 

With this classification, other source 
milk should be defined essentially as now 
pi’ovided in the Wichita order. Other 
source milk should Include all manufac¬ 
tured products, except cottage cheese and 
cottage cheese curd, from any source, in¬ 
cluding those from the plant’s own 
manufacturing operation, which are 
processed or converted into another 
product during the month. It should 
also include all skim milk and butterfat 
contained in fluid milk products, except 
producer milk, and receipts from other 
pool plants. Cottage cheese and cottage 
cheese curd should be excluded from 
other source milk since such products 
are not interchangeable with producer 
milk in the production of Class in milk 
items. If such items were included as 
other source milk the effect would be to 
“upgrade” producer milk through the 
allocation procedure and “downgrade” 
such items to Class ni milk even though 
such items cannot be used to produce 
another Class HI item. 

Concentrated milk disposed of for 
fluid consumption other than in her¬ 
metically sealed metal or glass containers 
should be specifically included as a fluid 
milk product. While this item is not 
produced or distributed in the marketing 
area at the present time, cooperative as¬ 
sociations requested its Inclusion as a 
fluid milk product on the basis that fu¬ 
ture developments may bring this prod¬ 
uct into the market. Federal milk orders 
generally include concentrated milk as 
a fluid milk product. 

Sour cream disposed of under a Grade 
A label should continue to be classified 
as Class I. Sour cream is required to be 
made from Grade A milk and the fin¬ 
ished product must be labeled Grade A. 
It was proposed that sour cream to 
which cheese or any food substance 
other than a milk product has been 
added in an amount equal to 3 percent 
or more by weight of the finished prod¬ 
uct be classified as Class HI. Such 
products in the State of Kansas cannot 
be labeled Grade A. Products that are 
required to be made from Grade A milk 
should be classified as Class I milk. 
Since sour creana products such as “dips” 
may not be labeled Grade A. it is prefer¬ 
able to make the distinction for the 
purpose of classification between sour 
cream and sour croam products on the 
basis of Grade A requirements rather 
than on the basis of the percent of for¬ 
eign substance used. 

Sterilized products packaged in her¬ 
metically sealed containers should be 


classified as Class HI. Such products 
generally are not made from Grade A 
products and are distributed from cen¬ 
tral locations over wide areas of the 
country. 

The provision for Class IH classifica¬ 
tion of dumped products should be ex¬ 
tended .to include the butterfat as well as 
the skim milk in such products, and the 
skim milk and butterfat in cottage cheese 
dumped should also be classified as Class 
HI under the same provision. It is dif¬ 
ficult and impractical to salvage butter¬ 
fat from such products as chocolate milk 
and cottage cheese. When skim milk 
and butterfat must be dumped or dis¬ 
posed of for livestock feed it should be 
classified as Class HI milk. The value 
of skim milk and butterfat is such that 
handlers will salvage both whenever 
practical. Fluid milk products disposed 
of in bulk form to any commercial food 
processing establishment and used in 
food products prepared for consumption 
off the premises should also be classified 
as Class HI. This provision is similar 
to that of the present Wichita order 
which classifies milk used for baking and 
candy making as Class IH and merely 
extends this classification to use in 
comparable food products. 

The present Wichita order provides 
that fluid milk pixKiucts which are forti¬ 
fied with nonfat milk solids shall be 
Class I milk in an amount equal only 
to the weight of an equal volume of an 
unfortified product of the same butterfat 
content. Approximately the same result 
is provided in the Southwest Kansas 
order which does not require accounting 
for the milk equivalent of nonfat dry 
milk solids. The Wichita provision 
should be continued in the order for the 
expanded area. The addition of nonfat 
solids used in fortification cannot be con¬ 
sidered as displacing producer milk in 
Class I milk except to the extent that 
the volume of the product is increased. 
The addition of such solids to make a 
more desirable product may in fact in¬ 
crease the sales of producer mUk—in any 
event any displacement of producer 
milk for Class I milk use is limited to the 
resulting minor increase in volume. 

The proposed Wichita transfer pro¬ 
visions are generally the same as in the 
px*esent orders and are generally adopted 
as proposed by the cooperative associa¬ 
tions. It should be noted, however, that 
the provision to classify as Class I milk, 
skim milk and butterfat transferred or 
diverted to a nonpool plant located more 
than 250 miles from the nearest location 
basing point differs somewhat from the 
present two ordei-s. Cooperative asso¬ 
ciations in this market transfer or divert 
to nonpool plants nearly all the milk that 
must be so handled. The 250 mile limit 
from these points encompasses all the 
manufactui'lng facilities now available 
under either order, and makes them 
equally available for surplus disposal of 
all handlers. 

Fluid milk products on hand in pack¬ 
aged form at the end of the month 
should be classified as Class I milk. 
Fluid milk products on hand at the end 
of the month in bulk form should con¬ 
tinue to be classified as Class HI. 
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Classification of packaged Inventories 
of fluid milk products as Class I milk, 
rather than as Class HI milk, will di¬ 
minish the monetary importance of 
their exact location In the distribution 
system of the handler as of the end of 
the accounting period. Presently, ad¬ 
ministrative feasibility has generally re¬ 
quired that inventories be restricted to 
those physically located in the plant 
where processed. Packaged milk moved 
to disti’ibution r>oints is classified as 
Class I milk even though it may be on 
hand at the distribution point at the end 
of the month. Handlers have thus been 
paying the Class I milk price of one 
month for products disposed of from the 
processing plant, but held elsewhere in 
their distrtbutlon systems, and that of 
the following month for inventories of 
packaged milk held in their processing 
plants. Under the system herein rec¬ 
ommended. the extent of this difference 
will be substantially reduced or elimi¬ 
nated. 

The adoption of the plan of classifying 
all fluid milk products on hand in pack¬ 
aged form at the end of the month as 
Class I milk will, in the long run, neither 
affect handlers* costs nor producers* re¬ 
turns. In the fli'st month in which it is 
effective, it will increase handlei*s* costs 
by the difference between the Class I and 
Class in prices on the volume of pack¬ 
aged milk classified as inventory. Tliis 
difference will be recovered, however, 
since there will be no reclassification 
charge on inventory of packaged fluid 
milk products allocated to Class I milk 
in subsequent months. 

To insure that all handlers pay the 
cm*rent month’s Cla.ss I milk price for 
fluid milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be charged the differ¬ 
ence between the Class I milk price for 
the current month and the Class I milk 
price for the preceding month on the 
quantity of ending inventory assigned to 
Class I milk in the preceding month. 
Likewise, if the Class I milk price de¬ 
creases. the handler will receive a cor¬ 
responding credit. 

To accommodate this change in the 
classification of fluid milk products in 
packaged form in inventory, the alloca¬ 
tion section of the order should provide 
that inventory of such packaged fluid 
milk products on hand at the beginning 
of the month be subtracted from Class I 
milk utilization immediately after the 
allocation of shrinkage and packaged 
fluid milk products from other orders 
and before making Uie other assign¬ 
ments therein provided. Inventory of 
fluid milk products in bulk form would 
continue to be handled as under the 
present provisions of the order. 

The shrinkage allowance on milk dis¬ 
posed of in bulk tank lots from pool 
plants to other milk plants should be 
modified. Presently, under both orders 
the shrinkage allowance in such in¬ 
stances is one-half of 1 percent when 
milk is so disposed of to other pool plants, 
but 2 percent shrinkage is allowable on 
bulk tank lots transferred from a pool 
plant to other milk plants not a pool 
plant. It is concluded that only 0.5 per¬ 


cent shrinkage should be allowed regard¬ 
less of whether the plant receiving the 
milk is a pool or nonpool plant. There 
is no essential difference in plant opera¬ 
tions due to the pool status of the trans- 

The order sliould provide that when 
milk is diverted to a nonpool plant in 
bulk tanks and the receiving plant does 
not accept the farm weights, a shrinkage 
allowance of 0.5 percent should apply. 
The Wichita order presently makes no 
provision for a shrinkage allowance on 
diverted milk. When milk moved from 
the farm to the plant in cans, it was 
weighed at the plant of receipt. The 
plant operator was obligated for the 
pounds of milk he received in his plant. 
Any loss between the farm and the plant 
scale was borne by the producer. The 
only shrinkage allowance was for loss 
incurred in the processing operation. 
When bulk tanks came into use and the 
milk was measured on the farm, it be¬ 
came apparent that some loss occurred 
between farm and plant. As a result 
the 2 percent shrinkage allowance gen¬ 
erally permitted was divided between 
the receiving and processing operations. 
While no shrinkage is incurred in the 
processing operation by the handler who 
diverts milk to a manufacturing plant, 
the farm to plant shrinkage is the same 
as on-movements to pool plants. Ac¬ 
cordingly. the handler should be per¬ 
mitted a shrinkage allowance of up to 
0.5 percent on milk diverted in bulk 
tanlw to be classified as Class IH milk. 

Cooperative association proponents 
proposed tliat pool plant operators 
should submit a separate report for each 
pool plant. The proposal further pro¬ 
vided that Class I milk classification and 
shrinkage should be based upon the op¬ 
eration of each individual plant. Sep¬ 
arate reports for each pool plant will 
permit slirinkage to be computed sep¬ 
arately for each such r>ool plant. *rhls 
provision will preclude a handler operat¬ 
ing two or more plants from offsetting 
shrinkage in one plant against overage 
in another. 

If no milk is transferred between pool 
plants of the same handler, there is no 
way in which overage in one of such 
plants could be the cause of shrinkage 
in any of the remaining pool plants. 
Should milk be transferred between pool 
plants of the same handler the same 
care should be given to recording the 
weights and tests of milk so transferred 
as is given to transfers to pool plants of 
other handlers. The requirement that 
each plant must be separately accoimt- 
able for shrinkage or overage will result 
in the multiple pool plant operator ac¬ 
counting to the pool on the same basis 
for shrinkage or overage as is now re¬ 
quired of the operator of an individual 
plant. The present Wichita allocation 
provisions should be adopted with minor 
modifications to conform to the change 
in classification of packaged milk in in- 
ventoiT. Allocation should be performed 
separately at each pool plant unless the 
pool plant handler receives other source 
milk that is subject to pro rata assign¬ 
ment. Since shrinkage will have been 
computed separately for each plant such 
allocation will provide the handler with 


a separate computation of his obligations 
at each plant. 

The market administrator should com¬ 
bine the reports of receipts and utiliza¬ 
tion of a multiple plant operator, for 
the purpose of allocation and computa¬ 
tion of pool obligations when it Is de¬ 
termined that receipts from an imregu- 
lated supply plant or from an other 
order plant require Class I milk classifi¬ 
cation. This procedure when integrated 
with the allocation provisions is designed 
to prevent a handler with more than one 
plant from disciiminating against either 
his own producers or tliose supplying an¬ 
other market by importing milk not serv¬ 
ing a bona fide need for Class I milk use. 

4. Class pnces-r-(a) Class I price. The 
merged order should provide for two 
Class I price zones. The Class I price for 
Zone I (Wichita area) should be the 
Minnesota - Wisconsin manufactm ini? 
milk price plus $1.60, subject to appli¬ 
cable supply-demand adjustments. Such 
price should not vary beyond stated 
limits from the Greater Kansas City 
order Class I price. The Zone II (Dodge 
City area) Class I price should be 5 
cents higher than the Zone I price. 

Class I prices under the Wichita and 
Southwest Kansas orders are now based 
on a basic formula price which is the 
average price per hundredweight for 
manufacturing grade milk in Minnesota 
and Wisconsin. To this price, as an¬ 
nounced by the Department for the pre¬ 
ceding month, is added a Class I differ¬ 
ential of $1.57 in the case of tlie Wichita 
order and $1.65 for Uie Southw’est Kan¬ 
sas order. Class I pricjes under both 
orders are subject to price adjustments 
reflecting changes in producer milk sup¬ 
plies and in Class I sales. The Wichita 
Class I price cannot vary beyond certain 
limits from the Class I price of the neigh¬ 
boring Greater Kansas City market. 
Similarly, the Southwest Kansas Class I 
price is tied to the Class I prices in the 
nearby Wichita and Texas Panhandle 
markets. Also, on the basis of emer¬ 
gency amendatory action, the Class I 
price in each market for the months of 
May and June 1966 cannot be less than 
the Class I price for the preceding month 
of April. 

In 1964 and 1965, the Class I prices for 
the Wichita market averaged $4.75 and 
$4.85, respectively, for milk of 3.5 per¬ 
cent butterfat content. Comparable 
prices under the Southwest Kansas order 
were $4.79 in 1964 and $4.90 in 1965.* 
These prices for both markets reflect a 
temporary increase in the Class I price 
level for the period of November 1964 
through February 1965 resulting from 
emergency price amendments to the 
orders.' 

The two cooperative associations advo¬ 
cating the order consolidation proposed 
that two pricing zones be established. 
The Class I price for the eastern zone 
would be the presently used basic for¬ 
mula prices plus $1.60 and the western 
zone price would be 10 cents higher. The 

* Official notice la taken of the price 
nouncementa and Btatlatlcal releases, Isauea 
by the market administrator for the Wichita 
and Southwest Kansas markets, which 
tain data for the months of October through 
December 1965 for such markets. 
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associations proposed that the Wichita 
supply-demand adjustment computation 
be used under the merged order but with 
a revised seasonal pattern of the stand¬ 
ard utilization percentages. In antic¬ 
ipation of certain changes in the Greater 
Kansas City order, they also proposed 
that for July through March the Zone I 
Class I price not be less than the Greater 
Kansas City Class I price plus 10 cents, 
and for the remaini^ months not less 
than the Greater Kansas City Class I 
price plus 20 cents. Also, the Zone I 
price could not exceed the Greater 
Kansas City Class I price by more than 
50 cents in July through March, and 60 
cents in April through June. Propo¬ 
nents suggested that the new Class I 
price formula be reviewed at a hearing 
witliin two years of its effective date. 

A handler proposed that any supply- 
demand adjustor for the merged order 
reflect the changes in producer receipts 
and Class I sales under both the merged 
order and the Neosho Valley Federal 
order. Another handler proposal, predi¬ 
cated on the adoption of the Wichita 
order’s supply-demand adjustor for the 
merged order, would modify the current 
rate of price adjustment in response to 
supply-demand changes. This proposal 
was not supported at the hearing, how¬ 
ever. and no further consideration of it 
is given herein. 

The zoning arrangement proposed by 
the cooperative associations should be 
adopted. The 22 counties in the pro¬ 
posed marketing area east of Trego, Ness, 
Hodgeman, Ford, and Clark Counties 
should be In Zone I. Zone n, for which a 
higher price would be applicable, should 
comprise the remaining 21 counties in 
the proposed marketing area. The spe¬ 
cific counties in each zone are set forth 
under Issue No. 1. 

The Class I price for Zone I should be 
the basic formula price for tlie preceding 
month, as now used under the separate 
orders, plus $1.60. subject to supply-de¬ 
mand adjustments and price limits de¬ 
scribed later. The Zone n Class I price 
should be five cents higher than the 
effective Zone I price. These Class I dif¬ 
ferentials represent a 3-cent increase for 
plants regulated by the present Wichita 
order and a 5-cent decrease for certain 
plants now regulated by the Southwest 
Kansas order with no change for the 
^malning plants regulated by that order. 
For 1964 and 1965 the average net effect 
of these changes on the total Class I 
pilk under the two orders would have 
been an increase of 2.4 cents in the Class 
I differential. All plants to be newly 
^gulated are located in Zone I for which 
tbe $1.60 Class I differential applies. 

Setting the Zone II Class I price five 
cents higher than the Class I price for 
Zone I would maintain the general price 
now exisUng between the 
Wichita and Southwest Kansas markets, 
because of the effect of the supply-de¬ 
mand adjustors and price ties with other 
markets, the Wichita and Southwest 
^ans^ Class I prices actually differed 
4 cents in 1964 and 5 cents in 
A»65. In view of the.suppUes of pro- 
^cer milk available in the Southwest 
^^ansas market, a Zone n price differen¬ 


tial at the level proposed by producers 
does not appear necessary. There is no 
indication that the alignment of Class I 
prices of these two markets has been 
improper with respect to the competitive 
relationship of handlers Involved. 

The Class I prices under the merged 
order should be subject to adjustments 
based on relative changes in the quantity 
of producer milk received by handlers 
regulated under the order and the quan¬ 
tities of such milk assigned to Class I. 
The supply-demand computation used 
under the Wichita order, with certain 
modifications, should be adopted for this 
purpose. The present standard utiliza¬ 
tion percentages should be revised, with¬ 
out changing the annual average, to 
reflect the recent seasonal patterns of 
production and Class I use in the Wich¬ 
ita and Southwest Kansas markets. 
Also, such percentages should be based 
on the amount of producer milk assigned 
to Class I rather than on the gross Class 
I utilization of handlers. The standard 
utilization percentages now contained in 
the Wichita order and those adopted 
herein for the proposed merged order are 
set forth in the following table. 


6tan<lard utilisation peroentaftes 


Priclnjf 

month 

Present Wichita 
order 

Proposed Wichita 
order 

Mini- 

mum 

Moxl- 

mum 

Mini- 

mum 

Maxi- 

fniim 

January..... 

125 

135 

no 

129 

February_ 

m 

134 

126 

136 

March_ 

125 

135 

129 

130 

April- 

125 

185 

130 

140 

May..*^_ 

132 

142 

131 

141 

Juno _ 

136 

146 

132 

142 

July_ 

143 

153 

141 

161 

Aup:uKt_ 

137 

147 

145 

156 

September.— 

131 

141 

130 

140 

October_ 

131 

141 

135 

145 

November... 

130 

140 

124 

134 

December... 

120 

136 

110 

126 


The average of the monthly midpoints 
of the proposed standard percentages is 
135.6 percent, compared with the average 
percentages of 135.4 and 134.8 reflected 
in the standard utilization percentages 
now used in the Wichita and Southwest 
Kansas orders. This represents the 
actual average ratio of producer receipts 
to producer milk assigned to Class I for 
the Wichita and Southwest Kansas mar¬ 
kets combined for the months of October 
1963 through October 1965, the months 
used to compute monthly utilization per¬ 
centages used in the supply-demand ad¬ 
justments for the pricing months in 1964 
and 1965. 

The proposed standard percentages 
thus represent an annual level of utUiza- 
tion almost identical with that of the 
present Wichita order, adjusted sea¬ 
sonally to the pattern of the i*ecent 2- 
year period. 

The annual relationship of production 
to Class I utilization of producer milk 
for the combined markets was virtually 
the same for these 2 years. For 1964 and 
1965, producer receipts averaged 135.9 
percent and 135.3 percent, respectively, 
of Class I use. Also, the seasonal pat¬ 
terns of the monthly percentages were 
quite similar in both years. Such pro¬ 


duction and use data, therefore, repre¬ 
sent a reasonable basis on which to es¬ 
tablish standard utilization percentages 
for use under the merged order. The 
average of the percentages adopted is 
the same as that proposed by producers. 

It is desirable that supply-demand ad¬ 
justments be based on the amount of 
producer milk assigned to Class I. Pres¬ 
ently. the gross Class I utilization of 
handlers is used. The latter utilization 
reflects the quantities of both producer 
milk and other source milk assigned to 
Class I. The demand for producer milk 
for Class I purposes is more accurately 
measured by basing price adjustments 
on the relative amounts of producer milk 
assigned to Class I. 

Under current marketing practices, 
this change in the supply-demand ad¬ 
justment computation would not result 
in price adjustments significantly dif¬ 
ferent from those that would result if 
they were based on the gross Class I use. 
Relatively little other source milk im¬ 
ported by handlers in the two markets 
has been allocated to Class I. Thus, the 
Class I sales by such handlers represent 
for all practical purposes the actual sale 
of producer milk. 

As described earlier, packaged Class I 
products in Inventory are to be assigned 
to Class I. The revised method of com¬ 
puting the supply-demand adjustment 
makes unnecessary an adjustment of the 
Class I quantity used in the computation 
to compensate for this method of ac¬ 
counting for inventory. 

Using the proposed standard percent¬ 
ages and producer milk assigned to Class 
I instead of gross Class I utilization, 
there would have been no supply- 
demand adjustments under the pro¬ 
posed merged order in any month had it 
been in effect in 1964 and 1965. This 
may be compared with the actual experi¬ 
ence imder the separate orders. 

For this 2-year period the average ef¬ 
fect of the supply-demand adjustments 
of the sepeurate orders represented a re¬ 
duction of slightly less than tliree-tenths 
cent per hundredweight of the combined 
Class I utilization of producer mUk in the 
two markets. Monthly adjustments were 
somewhat greater under the Southwest 
Kansas order, due to the application of 
a more sensitive adjustor to smaller 
production and sales volume. Under 
this order, the average adjustment due to 
supply-demand was a reduction of 3.5 
cents per hundredweight. Under the 
Wichita order the average effect was an 
increase of four-tenths cent per hun¬ 
dredweight. 

The average effect of the proposed 
supply-demand computation thus would 
not represent a significant departure 
from the average effect of the supply- 
demand adjustors imder the separate 
orders. The new standard utilization 
percentages, however, would minimize 
monthly adjustments resulting from an 
improper reflection in the supply- 
demand computation of the "‘normal” 
seasonal pattern of the production-sales 
relationship. 

The two cooperative associations pro¬ 
posed that the standard utilization per¬ 
centages which are now applicable to the 
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pricing month of January, for instance, 
be applicable to the month of March, 
with a coiTesponding 2-month shift of 
the other percentages. The seasonal 
pattern of the supply-sales relationship 
for the two markets combined has not 
shifted uniformly as this proposal would 
suggest. This may be not^ from a 
comparison of the standard utilization 
percentages for the present and proix)sed 
Wichita orders in the table above. The 
percentages adopted herein more nearly 
reflect what apparently is a relatively 
"normar* supply-demand relationship 
for the two markets combined. For this 
reason the associations' proposed stand¬ 
ard percentages should not be adopted. 

The producer receipts and Class I 
sales data for the Neosho Valley market 
should not be included in the supply- 
demand computation for the merged 
order. A handler advocated the in¬ 
clusion of such data to minimize any 
instability in the supply-demand rela¬ 
tionship which might result from the 
shifting of producers between the con¬ 
solidated market and the Neosho Valley 
market. The handler cited the shifting 
of producers between markets by a co¬ 
operative association which has members 
in all three of the southern Kansas 
markets. 

Under present conditions it does not 
appear necessary to compute the sup¬ 
ply-demand adjustment for the merged 
order in this manner. Wide, short-term 
fluctuations in the relationship between 
producer receipts and Class I sales are 
not a current problem in the Wichita 
and Southwest Kansas markets. More¬ 
over. the consolidation of the two orders 
would be expected to lessen the possi¬ 
bility of this problem arising in the 
future. With greater volumes of pro¬ 
ducer receipts and Class I sales Involved 
imder the merged order, changes in such 
volumes would tend to have a lesser im¬ 
pact upon the Class I price. There is no 
evidence that there has been any sub¬ 
stantial shifting of sales between the 
Neosho Valley market and the proposed 
Wichita market. The need for con¬ 
solidating the supplies and sales of mar¬ 
kets for supply-demand adjustment pur¬ 
poses arises when both supplies and sales 
(and frequently pool plants) shift back 
and forth between such markets. There 
is no indication that such is the case in 
these markets. 

The current limits within which the 
present Wichita Class I price can vary 
from the Greater Kansas City Class I 
price should be applicable to the pro¬ 
posed Zone I Class I price. Under this 
arrangement the Zone I price in August 
through March could not be less than 
the Greater Kansas City Class I price, 
and for the remaining months not less 
than the Greater Kansas City Class I 
price plus 10 cents. Also, the Zone I 
price could not exceed the Greater Kan¬ 
sas City Class I price by more than 60 
cents in August through March, and 60 
cents in April through July. 

The cooperative associations proposed 
that the minimum limit be set 10 cents 
higher for all months. In addition, they 
proposed that the two groupini^ of 
months for which different limitations 
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apply be changed so that July no longer 
would be Included with the months of 
April, May, and June. These proposals 
were made on the assumption that cer¬ 
tain changes in the Greater Kansas City 
order would be made on the basis of a 
hearing held for that market in Novem¬ 
ber 1965. 

A concurrent decision based on the 
Kansas City hearing does not adopt the 
changes just mentioned. Thus, the price 
limitations now used under the Wichita 
order would continue to be appropriate 
under the merged order. 

The Class I prices adopted herein, in 
conjunction with the other adopted 
pricing factors, should continue under 
normal conditions to attract the milk 
supplies necessary to meet the fluid needs 
of handlers who would be regulated 
under the merged order. Had these and 
the other class prices proposed herein 
been in effect through 1964 and 1965, 
the combined returns to all producers 
supplying the consolidated market would 
have been within one-half cent per hun¬ 
dredweight of the actual combined re¬ 
turns received during these years by pro¬ 
ducers under the two separate orders. 
The actual average return to producers 
was $4,512 per hundredweight, while the 
proposed pricing would have returned 
$4,507. 

In this 2-year period 73.5 percent of 
the producer milk of the combined mar¬ 
kets was used in Class I. This is sub¬ 
stantially the same average level of sup¬ 
ply adopted as the standard for supply- 
demand adjustment of the Class I price 
(the equivalent of 73 percent of producer 
milk in Class I). The pricing mechanism 
of the order therefore must be such as 
would have produced returns to pro¬ 
ducers comparable to those received in 
1964 and 1965 if they are to be expected 
to attract an adequate supply of milk 
under circumstcuices comparable to those 
prevailing in these years. 

The prices provided herein for Class n 
milk used to produce cottage cheese are 
approximately 65 cents per hundred¬ 
weight less than those effective for 1964 
and 1965 in the larger Wichita market, 
but about 15 cents more than for the 
Southwest Kansas market. The price 
for Class II milk under the Wichita order 
had been 80 cents per hundredweight 
more than the Class III price for a num¬ 
ber of years. While requirements for 
production of cottage cheese were never 
included in the supply-demand adjust¬ 
ment norms of adequate supply for the 
market, the increased price for cottage 
cheese produced income which con¬ 
tributed to attracting an adequate sup¬ 
ply of milk for Class I uses. Marketing 
conditions changed so that it was no 
longer possible to maintain the price at 
this level without loss of cottage cheese 
markets for Wichita handlers and conse¬ 
quent loss of income to producers (deci¬ 
sion issued Dec. 20, 1965; 30 F.R. 16008). 
This source of income is consequently,jio 
longer available to aid in attracting an 
adequate supply of milk for Class I uses. 
It is therefore necessary to make certain 
adjustments in the Class I prices to pro¬ 
duce the income necessary to attract sup¬ 
plies of milk adequate for Class I needs 


and necessary reserves. The exact na¬ 
ture and amount of such adjustments 
have been set forth in detail in the pre¬ 
ceding flndlngs. 

The attached order includes a tempo¬ 
rary price amendment identical to those 
recently included in the Wichita and 
Southwest Kansas orders. Such amend¬ 
ments provide that, for the purpose of 
computing the Class I milk prices to be 
effective through March 1967, the basic 
formula price shall not be less than $4. 
Proponents of the merged and expanded 
marketing area testifled at the reopened 
hearing held in St. Louis, June 7-8,1966, 
that any action taken by the Secretary to 
amend the Wichita and Southwest 
Kansas orders would be appropriate for 
the proposed merged and enlarged 
Wichita. Kans., order. On the basis of 
the record of the reopened session of the 
hearing, and for reasons identical with 
those stated in the emergency decision 
(31 F.R. 9130) upon which the separate 
orders were amended, it is concluded 
that for Class I pricing purposes to be 
effective through March 1967, the basic 
formula price for the Wichita order as 
included herein should not be less than 
$4 per hundredweight. 

The merged order should not provide 
that the Class I price expire at some 
future date as suggested by producers. 
The need for a review of the Class I 
pricing within 1 or 2 years because of 
marketing changes resulting from the 
order consolidation is not likely. The 
Class I pricing adopted herein is quite 
similar to that which exists currently 
under the two orders. If new market¬ 
ing conditions arise later which appear to 
warrant some change in the order pro¬ 
visions, a review of the Class I pricing 
can be requested at that time. 

(b) Class II price. The Class U 
price under the merged order sliould be 
tlie Class in price plus 15 cents. As 
described later, the Class HI price would 
be the average price for manufacturing 
grade milk in Minnesota and Wisconsin, 
as limited by certain factors. The Class 
n price would apply only to skim milk 
and butterfat used in the production of 
cottage cheese. 

Under the Southwest Kansas order 
milk used in cottage cheese is priced at 
the Class n, or manufacturing class, 
price. Such price, which is based on the 
aversige U.S. manufacturing price, aver¬ 
aged $3.22 in 1965. The Wichita order 
provides for a separate manufacturing 
class for milk used in cottage cheese. 
UntU January 1. 1966, the price for this 
Class n milk was the Wichita Class III 
price plus 80 cents. In 1965 this CHass 
n price, which also was based on the 
average U.S. manufacturing price, aver¬ 
aged $4.02. 

On the basis of this hearing the 
Wichita Class H price was reduced from 
80 cents to 15 cents over the Class lU 
price, effective January 1, 1966. This 
temporary action was taken pending a 
decision on all the issues of the hearing. 
The reasons for the change are set forth 
in the decision on proposed amendments 
to the Wichita order issued December 
20, 1965 (30 F.R. 16008). 
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No decision was made at that time as 
to what the Class n price should be 
under the merged order. 

If skim milk from producer milk Is 
priced at less than the cost of alternative 
supplies of cottage cheese or dairy prod¬ 
ucts for making cottage cheese, produc¬ 
ers do not receive the full market value 
for their milk. However, if milk used in 
cottage cheese were priced higher than 
the alternative product cost, use of skim 
milk from producer milk might be dis¬ 
couraged. 

Handlers in the Wichita and South¬ 
west Kansas markets rely substantially, 
if not almost entirely, on local Grade A 
supplies of producer milk for cottage 
cheese production. Undoubtedly, the 
major influence to do so is the fact that 
the city of Wichita requires that cottage 
cheese sold there be made from Grade A 
milk. Wichita is the predominant popu¬ 
lation center in the two markets and 
thus represents the principal outlet for 
cottage cheese. 

Under the proposed order provisions, 
the average value for skim milk in Class 
n would have been 85 cents per hundred¬ 
weight in 1965. This represents what 
handlers would have had to pay under 
the merged order for producer skim 
milk used in the production of cottage 
cheese. Assuming a yield of 14 pounds 
of cottage cheese curd per himdred- 
weight of skim milk, the ingredient cost 
of curd would have been 6 cents per 
pound. 

Handlers choosing not to use producer 
milk in making cottage cheese probably 
would use imported dry cottage cheese 
curd or nonfat dry milk. Manufacturing 
grade milk could be used for this pur¬ 
pose. However, local supplies of such 
milk are decreasing and thus cannot be 
considered as a reliable source of milk. 
Moreover, cottage cheese made from 
such milk cannot be sold in Wichita. 

A primary source for cottage cheese 
curd would be a large manufacturing 
plant at Springfleld. Mo. The price 
Quoted for dry curd f.o.b. Springfield 
was 12.75 cents per pound. An addi¬ 
tional 1 cent per pound was quoted for 
hauling the curd to the Wichita area. 
Under the proposed pricing, the cost of 
using producer skim milk would have 
been well under the quoted price for dry 
curd f.o.b. Wichita. 

Nonfat dry milk may be purchased by 
handlers and reconstituted into skim 
Jjulk for use in making cottage cheese. 
The price per pmund of spray process 
nonfat dry milk in the Chicago area 
averaged 14.27 cents in 1965.* With an 
approximate yield of 9 pounds of nonfat 
per hundredweight of ?;kim 
nrmk, the cost of nonfat milk solids is 
about $1.28 per hundredweight of skim 
equivalent. This Is substantially in ex- 
cess of the cost of nonfat milk solids de- 
nved from producer milk under the pro¬ 
posed pricing scheme. 

Local producers thus represent the 
Cheapest source of cottage cheese milk 


notice is taken of the nonfat dr 
mux pHces for November and December 196 
•‘Federal Milk Order Marke 
Btatla^ca issued In February 1966 by th 
U.8. Department of Agriculture. 


for handlers who vrould be regulated un¬ 
der the merged order. The 15-cent 
differential above the Class IH price, as 
proposed by producers, represents a rea¬ 
sonable return to producers for supply¬ 
ing Grade A milk for cottage cheese 
production. 

There is no indication that the pro¬ 
posed Class n price would cause handlers 
in the consolidated market to be at a 
competitive disadvantage with handlers 
in other markets with respect to cottage 
cheese sales. Several major handlers 
supported the Class n price adopted 
herein, which would indicate that the 
price apparently would not adversely 
affect their sales of cottage cheese. 

In 1965 this Class II price would have 
averaged $3.37 per hundredweight on a 
3.5 percent butterfat basis. With this 
price the cost under the order for milk 
used in cottage cheese would have been 
65 cents per hundredweight less for 
Wichita handlers and 15 cents per hun¬ 
dredweight more for Southwest Kansas 
handlers than was actually incurred un¬ 
der the separate orders. Such cost 
changes reflect not only the proposed 
change in the differential between the 
Class n and Class III prices, but the 
proposed change in the matter of com¬ 
puting the Class III price. 

(c) Class III price. The Class in 
price should be the average price per 
hundredweight for manufacturing grade 
milk f.o.b. plants in Minnesota and Wis¬ 
consin, as reported by the U.S. Depart¬ 
ment of Agriculture, adjusted to a 3.5 
percent butterfat test. Such class price 
should not exceed a butter-powder 
formula price. 

The surplus price (Class m) under the 
Wichita order is the higher of the aver¬ 
age U.S. maniifacturing price or the 
average of the prices paid by four local 
milk manufacturing plants. The former 
price has been the effective Class m 
price for some years past. The surplus 
price (Class II) under the Southwest 
Kansas order is the average U.S. manu¬ 
facturing price. In 1965 the surplus 
prices averaged $3.22 under both orders. 

The two cooperative associations pro¬ 
posed that the Class HI price under the 
merged order be the Minnesota-Wiscon¬ 
sin manufacturing price. They also 
proposed that for the months of January 
through August handlers receive a 15- 
cent credit for producer milk used in the 
production of butter and nonfat dry 
milk. The associations suggested at the 
hearing that the average of the local 
manufacturing plant prices be used as 
an alternative to the Minnesota-Wiscon¬ 
sin piice, with the higher of the two 
prices being the effective Class m price. 

The price for manufacturing milk 
should be at a level which will provide 
the highest possible returns to producers 
in the market while at the same time 
encouraging the orderly marketing of 
such milk. A Class in price based on 
the average Minnesota-Wisconsin manu¬ 
facturing milk price, not to exceed a 
limit related to butter and nonfat dry 
milk values, should adequately meet 
these pricing objectives. The desirabil¬ 
ity of using a competitive pay hrice is 
based on the premise that in the highly 
competitive dairy industry average prices 


which are paid in areas where there Is 
substantial competition for manufactur¬ 
ing milk provide as good a measure of 
its value as can be obtained. The Min¬ 
nesota-Wisconsin price series is repre¬ 
sentative of prices paid to farmers for 
about one-half of the manufacturing 
grade milk sold in the United States. 
In Minnesota about 84 percent of the 
milk sold off farms is of manufacturing 
grade and in Wisconsin, about 58 per¬ 
cent.* There are many plants in these 
States which are competing for such 
milk supplies. This price series reflects 
a price level determined by competitive 
conditions which are affected by demand 
in all of the major uses of manufactured 
dairy products. Further, it reflects the 
supply and demand of manufactured 
dairy products within a highly coordi¬ 
nated marketing system which Is na¬ 
tional in scale. Milk products which 
are manufactured by handlers in the 
Wichita and Southwest Kansas markets 
compete within this system. 

The Minnesota-Wisconsin price series 
is presently used under the order as the 
basic formula for establishing the price 
for Class I milk. Official notice is taken 
of the decision on proposed amendments 
to various orders issued by the Assistant 
Secretary on July 23,1962 (27 PJR. 7437), 
concerning the adoption of this price 
series as the basic formula price for the 
Wichita and Southwest Kansas orders. 
This decision descilbes the manner in 
which the price series is obtained. 

Tlie proposed 15-cent credit for milk 
used in butter and nonfat dry milk 
should not be adopted. Instead, the 
Class m price should be limited to a 
butter-nonfat dry milk foimula price. 
The formula, as incorporated in the at¬ 
tached order, would be computed by first 
multiplying the average price per pound 
of Grade A A (93-score) butter at Chi¬ 
cago by 4.2. To this value there would 
be added an amount computed by mul¬ 
tiplying the average price per pound of 
spray process nonfat dry milk in the 
Chicago area by 8.2. Then, 48 cents 
would be subtracted from tills total. 
This formula was recently incoriiorated 
in the nearby Greater Kansas City order 
for the same purpose. 

Cooperative associations in the com¬ 
bined market assume the responsibility 
of disposing of milk not needed by han¬ 
dlers for fluid and cottage cheese uses. 
Some of the milk is manufactured into 
butter and powder, particularly during 
the flush production months. Such 
manufactured products are generally 
considered to be the lowest-retum manu¬ 
facturing uses for milk. Because of this 
it is desirable that the Class ni price 
under the merged order not exceed a 
price level based on the market values 
of butter and nonfat dry milk. 

The use of a butter-powder price for 
setting a ceiling on the Class in price 
would insure that the Class m price will 
continue to reflect the product values of 
butter and powder in the event of an 
undue divergence in the relationship 


•Official notice U taken of the **Supple- 
ment for 1963-64 to Dairy Statistics through 
I960,** Statistical Bulletin No. 303. Economic 
Research Service, USDA, June 1965. 
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between such values and the Minnesota- 
Wisconsin prices. Recognition should 
be given to the possibility that a par¬ 
ticular segment of the manufactured 
milk industry may be unduly influenced 
occasionally by certain supply-demand 
conditions not affecting the remainder 
of the industry. Such conditions may 
not be reflected sufficiently In the Min- 
nesota-Wisconsin price series. A com¬ 
parable price ceiling is used in a number 
of Federal order markets in connection 
with the use of the Minnesota-Wisconsin 
price for pricing milk In manufacturing 
uses similar to the proposed Class HI 
uses. 

Under the pricing scheme proi>osed 
herein, the Class in price would have 
averaged $3.17 in 1964, or 4 cents higher 
than the actual surplus milk prices un¬ 
der the two orders that year. The pro¬ 
posed 1965 Class HI price of $3.22 would 
have been the same as actually existed 
for the two markets. For these 2 years 
the Minnesota-Wisconsin price would 
have been limited by the proposed tie 
to the butter-powder values. Such limits 
would have averaged 1 cent in 1964 and 
5 cents in 1965. 

The local manufacturing plant pay 
prices should not be incorporated as a 
part of the Class m pricing scheme un¬ 
der the merged order. For the reasons 
stated above, the pricing scheme pro¬ 
posed herein should result in the ap¬ 
propriate Class in price under the 
order. 

(d> Butterfat differentials. The han¬ 
dler butterfat differential for Class I 
milk should be the average price for 
Grade A butter at Chicago, as reported 
for the preceding month, times 0.120. 
The butterfat differentials for Class n 
and Class m milk should be the Chicago 
butter price for the current month times 
0.115. The producer butterfat differ¬ 
ential should be the weighted average of 
the handler butterfat differentials for 
the three classes. Such differentials 
should result in a reasonable allocation 
of value to the skim milk and butterfat 
components of milk being priced under 
the merged order. 

The handler and producer butterfat 
differentials under the Wichita order dif¬ 
fer from this arrangement only in that 
the factor used in computing the Class II 
differential is 0.120. Under the South¬ 
west Kansas order the factors used in 
computing the Class I and Class n dif¬ 
ferentials are 0.125 and 0.115, respec¬ 
tively. The producer butterfat differ¬ 
ential for the Southwest Kansas order is 
computed by multiplying the Chicago 
Grade A butter price by 0.120. 

Producers proposed that the factor of 
0.115 be used in determining the handler 
differentials for all three classes. They 
contended that lowering the differentials 
now applicable to the higher valued prod¬ 
ucts would induce handlers to use more 
butterfat in such products. It was 
maintained that this would result in a 
better balance between the amount of 
butterfat in producer milk and the 
amount used in fluid milk prod¬ 
ucts. It was not clear from the testi¬ 
mony whether producers expected that 
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the adoption of their proposal would in¬ 
crease materially returns to producers. 

This proposal should be adopted only 
insofar as the Class n and Class ni 
differentials are concerned. For Class 
I, the factor 0.120 should be used. 

Under the proposal, no purpose would 
be served by encouraging the greater use 
of butterfat in fluid milk products. The 
value of butterfat used in Class I would 
be the same as the value of butterfat 
used in manufactured products. Thus, 
it would make little difference as to the 
class of products in which butterfat is 
utilized. The returns to producers from 
the butterfat would be the same. There 
was no evidence that butterfat not needed 
for Class I puiixxses cannot be disposed 
of at the butterfat values now estab¬ 
lished under the two orders for the 
surplus classes of milk. 

If, nevertheless, the producers* pro¬ 
posal were to be adopted, this would re¬ 
sult in an inappropriate increase in the 
value of skim milk used in Class I prod¬ 
ucts. The butterfat test^of Class I milk 
in the two markets is less than 3.5 per¬ 
cent. the test for which the Class I price 
is announced. Thus, a decrease in the 
value of the butterfat component of 
milk increases the value of the skim milk 
component, assuming no change in the 
total price. There Is no justification for 
an increase in skim milk values. In 
fact, certain handlers opposed any such 
increase because of competition for sales 
of low-fat Class I products with han¬ 
dlers in other markets where the higher 
butterfat differential is used. 

If producer returns could be increased 
by lowering the Class I butterfat differ¬ 
ential, while simultaneously adjusting 
skim milk values to maintain their pres¬ 
ent level, it would be desirable, of course, 
to change the butterfat differential. 
Whether producer returns would be In- 
ci*eased would depend upon whether the 
butterfat content of Class I products 
would be Increased proportionately more 
than the decrease in the butterfat differ¬ 
ential. If a 5-percent decrease in the 
butterfat differential would result in a 
10-percent Increase in the butterfat con¬ 
tent of such products, for example, as¬ 
suming that the Class I butterfat value 
was higher than the Class in butterfat 
value, an increase in producer returns 
would result. There are a number of re¬ 
search studies which reveal information 
about the price elasticity of demand for 
dairy products.* None of these indicates 
that a price decrease of a given p>ercent- 
age will result in a consumption increase 
of a greater percentage. Therefore, it 
does not api>ear that producers* Incomes 


«Official notice is taken of tbe following 
publications: “Demand and Price Analysis,*' 
Frederick V. Waugh. UJ5X>.A. Technical Bul¬ 
letin 1316, November 1964. “The Demand 
and Price Structure for Dairy Products," 
Anthony S. Bojko, U.SU.A. Technical Bul¬ 
letin lies. May 1957. “Consumption of Milk 
and Cream in the New York City Market 
and Northern New Jersey,” Leland Spencer 
and Ida A. Parker, Cornell University Ex¬ 
periment Station Bulletin 965, July 1961. 
“Consumer Use of Dairy Products in Port¬ 
land. Maine,” H. Alan Luke. Maine Experi¬ 
ment Station Bulletin 477, November 1949. 
''Effect of Changes In Income and Price on 


could be Increased by reducing the Class 
I butterfat differential except only as 
returns are increased from an increase 
in skim milk values if that were allowed. 

5. Location adjustments to the Class I 
and producer prices. Location adjust¬ 
ment provisions similar to those of the 
present Wichita order should be adopted 
for the merged order. Because of the 
consolidation and expansion of the 
Wichita and Southwest Klansas market¬ 
ing areas, however, several basing points 
should be used. 

Under the Wichita order no location 
differential applies at plants located less 
than 70 miles from the courthouse in 
Wichita. For plants 70 to 80 miles from 
such point, a location differential of 12 
cents per hundredweight applies, and for 
greater distances an additional adjust¬ 
ment of 1.5 cents for each additional 10 
miles. Under the Southwest Kansas 
order no adjustment applies at plants 
located less than 100 miles from the 
Dodge City Courthouse. For the 100- 
110-mile zone the applicable adjustment 
is 7.5 cents, and for greater distances an 
additional adjustment of 1.5 cents for 
each additional 10 miles applies. 

There is no reason to depart from the 
use of the present Wichita rates or the 
zone arrangement. Enlargement of the 
marketing area and the use of zone 
prices at points within the area make 
desirable the designation of the follow¬ 
ing basing points: Wichita, Pratt. 
Garden City, and Hays, all in Kansas. 
Use of these points will adjust prices at 
plants with reference to the marketing 
area on the basis of distance from cities 
at which there are area Class I distribut¬ 
ing plants. The cooperative associa¬ 
tions proposed that Dodge City and Mc¬ 
Pherson also be basing points. The use 
of Garden City and Pratt would make 
the use of Dodge City as a basing point 
inconsequential. The use of Wichita 
and Hays would make the use of Mc¬ 
Pherson as a basing point inappropriate. 
Measuring distances from Wichita and 
Hays to plants located to the north and 
east of the present Wichita marketing 
area will better maintain the present 
alignment of prices at such plants with 
those of Wichita handlers. Thus, Dodge 
City and McPherson are not incorpo¬ 
rated as basing points in the proposed 
order provisions. 

For the purposes of location adjust¬ 
ment milk diverted to nonpool plants 
should be priced at the location of the 
pool plant from which diverted. Both 
of the present orders so provide. 

Cooperative associations agreed with 
this provision if the nonpool plant was 
located in the marketing area, but pro- 


Mllk Consumption,” George K. Brlnegar, 
Storrs Experiment Station Bulletin 280. July 
1961. “Dairy Marketing." Stewart Johnson, 
University of Connecticut monthly 
graphed report. February 1954 and 19W. 
“Milk EMstrlbutlon Systems In Ohio,' G. h 
M itchell. D. W. Ware, and E. F. 

Ohio Research Bulletin 865, June 19oO. 
"Changing Patterns of Milk Consumption 
in Memphis, Tennessee,” Philip B. Dwoskin, 
James A. Bayton, and William S. Hoofnaglc, 
U.SD.A. Marketing Research Report No. 69. 
June 1964. 
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posed that such diverted milk be priced 
at the location of the nonpool plant if 
such plant was located outside the mar¬ 
keting area. The proposal was appar¬ 
ently made as a result of some unusual 
circumstances regarding the diversion 
of milk to distant plants. 

Cooperatives own and operate the 
primary manufacturing plants where ex¬ 
cess supplies of milk are processed. 
Normally and historically milk in excess 
of the market’s needs is processed at 
these facilities located in the marketing 
ai*ea. These plants are located in Zone I 
of the marketing area. One association 
diverts to its plant in Zone I the milk of 
producers located in Zone n who nor¬ 
mally supply pool plants in that area. 
Such producers incur hauling costs to 
the nonpool plant equal to or in excess 
of those incurred in delivery to pool 
plants. Thus the blend price should not 
be reduced in this situation. The con¬ 
tinued pricing of milk diverted to non¬ 
pool plants at the pool plant from which 
diverted will best serve the needs of the 
market under present circumstances. 

6. Take out-pay back plan of distrib¬ 
uting returns to producers. Twenty- 
cents per hundredweight on producer 
milk during each of the months of April 
through June should be set aside for pay¬ 
ment to producers during the months of 
Septemb^ through November. 

For a number of years the present 
Wichita order provided for a 12-month 
base-excess plan. The base forming 
months were August through November. 
This plan was terminated effective June 
1, 1961. The Southwest Kansas order 
had a take out-pay back plan for several 
years. The months of April through 
June were the months of “take-out” and 
August through November were the 
months of “pay-back”. This plan was 
terminated April 1,1962. 

Termination of these plans occurred 
because they overstimulated milk pro¬ 
duction during the months of August 
through November with the conse¬ 
quence that total production during this 
period tended to be greater than neces¬ 
sary to supply these markets’ fluid needs. 

During the past 2 years (1964-65), 
however, a seasonal production pattern, 
'Contrary to the market’s needs for fluid 
milk products, has occurred. For exam¬ 
ine, the effect of the base plan in the 
Wichita order continued through 1963. 
For several years the average production 
per day per producer for each of the 
months of July through December re¬ 
mained relatively constant. In 1963 this 
6-month average daily production was 
1.127 pounds compared to a daily aver¬ 
age production per producer of 986 
^unds duiing the spring months. The 
April-June average duiing 1964-65 in¬ 
creased to 1432 and 1.208 pounds per 
«ay. The 6-month average (July-De- 
cember) during 1964-6$ decreased to 
1.061 and 1,074 pounds per day. 

The pattern of production per pro¬ 
ducer in the Southwest Kansas order 
d^s not show as sharp and as distinct a 
Change after termination of the take 
back plan as that cited for the 
Wichita market. Spring production, 

owever, has increased and fall produc¬ 
tion has decreased in comparison to ear- 
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lier yeais. The seasonal incentive plan 
was terminated nearly a year later than 
the one in the Wichita order and the 
production pattern change occurs only 
in 1965. The daily average April-June 
1965 production per producer was 1,428 
pounds and that for the July-December 
period was 1,174 pounds. 

It was proposed that 20 cents per 
hundredweight be deducted from the 
uniform price to producers during each 
of the months of April. May, and June. 
The “pay-back” months would be Sep¬ 
tember, October, and November. This 
is the plan adopted herein. 

'The 3 months of April through June 
are consistently the “flush months” and 
should be the months of “take-out.” 
The rate of deduction of 20 cents per 
hundredweight from the uniform price 
was proposed. Such a rate should pro- 

. vide a seasonality in the uniform price 
of approximately 45 cents per hundred¬ 
weight tliat would not otherwise occur. 
It is evident that producers have in the 
past responded to a moderate incentive 
to change their seasonal production pat¬ 
tern and the recommended rate should 
be adequate for the present. 

The “pay-back” months of September 
through November, when the money pre¬ 
viously deducted is divided into three 
equal parts and thus added to each of 
these months, should encourage pro¬ 
ducers to again increase production to 
meet current demands of fluid milk 
products. Tliese are the months in both 
markets when there is a distinct increase 
in demand as compared to the rest of 
tlie year. Therefore Incentive payments 
to producers during these months should 
be sufficient to encourage producers to 
meet the present demand situation in 
the combined and enlarged Wichita 
order. 

The cooperative associations proposed 
that the market administrator pay out 
of the producer-settlement fund directly 
to handlers (Including cooperative as¬ 
sociations) in three equal amounts for 
each of the months of September 
through November the moneys deducted 
duiing the previous April through June 
period. It is recommended, however, 
that such funds be included, in three 
equal parts, when computing the imi- 
form prices for the three months of Sep¬ 
tember through November. 

More than 95 percent of the producers 
are members of the two proponent co¬ 
operative associations. Thus coopera¬ 
tive associations, as they now do. can 
distribute returns to producers in such 
manner and at such rate as their boards 
of directors so direct. To adopt the plan 
proposed by cooperative associations, 
however, would require handlers receiv¬ 
ing milk from producers not members of 
a cooperative association to either issue 
separate checks for the “pay-back” 
amounts involved or compute a imiform 
price including the “pay-back” funds. 
Under the circumstances it is concluded 
that all Interests, producers’ and han¬ 
dlers’, may best be served by having the 
market administrator compute a uni¬ 
form price for each of the months of 
September through November by adding 
in three equal parts to each month the 
funds deducted, during the previous 
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April-June period. Such money with¬ 
held during these 3 months would be 
placed in the producer-settlement fund 
for disbursement as herein provided. 

7. Miscellaneous administrative and 
conforming changes. Revised defini¬ 
tions of producer, producer milk and 
handler continue the present provisions 
of the Wichita order permitting a co¬ 
operative association to be a handler of 
bulk tank milk. These provisions as well 
as other sections, however, specify the 
division of responsibility for reporting 
and accounting for milk between a co¬ 
operative association acting as a han¬ 
dler of bulk tank milk and handlers as 
operators of pool distributing plants. 
The definitions of “Department” and 
“Chicago butter price” are added for 
simplicity and order clarity. 

Both orders now provide for a coopera¬ 
tive association to be a handler of bulk 
tank milk of its producer members. Co¬ 
operative associations have been provid¬ 
ing notice to the market administrator 
and to operators of pool plants with 
respect to their being a bulk tank han¬ 
dler of their member producer’s milk. 
Since it is necessary that handlers and 
the market administrator be notified of 
such action to provide orderly marketing 
and accounting procedures, such a pro¬ 
cedure is herein provided for in the order. 

Handlers are now responsible for re¬ 
porting the receipt of bulk milk from 
cooperatives. Classification of such milk 
is by agreement (subject to specified 
limitations) and payment to cooperative 
associations is at class prices. The co¬ 
operative associations in turn pay to or 
draw from the producer-settlement fund 
the difference between the value of such 
milk at class prices and its value at the 
uniform producer price. Under these 
provisions, when an audit of the han¬ 
dler’s records results in a change of clas¬ 
sification the market administrator must 
adjust the difference in value with the 
cooperatives which in turn must adjust 
differences with the handlers. To avoid 
this rather cumbersome procedure, it is 
provided that the responsibility for clas¬ 
sification of such milk is that of the 
operator of the pool plant receiving tlie 
milk. The milk is assigned to the plant 
operator’s utilization as producer milk 
of such plant. The value of the milk is 
included in the plant operator’s net pool 
obligation at class prices and he is re¬ 
quired to pay the applicable uniform 
price to the cooperative association for 
such milk. ’The plant operator is also 
responsible for paying the administra¬ 
tive assessment applicable to such milk. 
’These procedures provide for specific 
accountability on the part of cooperative 
associations and the operators of pool 
plants. With operators of pool plants 
responsible for equalization with the 
marketwide pool, classification and au¬ 
diting procedures are simplified in the 
administration of the order. These 
provisions should be adopted to provide 
clear cut and orderly procedures in the 
administration of the order. 

Milk for which a cooperative associa¬ 
tion is the responsible handler and which 
is not delivered to another handler’s pool 
plant remains the responsibility of the 
association in all respects—classifica- 

13, 1966 
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This is the rate In the present Wicliita 
order and 1 cent less than in the present 
Southwest Kansas order. The lesser 
rate should be adequate for the com¬ 
bined and expanded new order. The 
assessment should apply to each han¬ 
dler's receipts of producer milk, includ¬ 
ing his OMVTi production and receipts from 
a cooperative association in its capacity 
as a handler of bulk tank milk and other 
source milk allocated to Class I milk. 
These are the provisions of the present 
orders and should continue. 

The adoption of various proposals 
necessitates certain changes in the 
specified order provisions. In addition, 
changes in other provisions are required 
to Integrate the specific changes into a 
complete order while providing uni¬ 
formity and clarity of provisions. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions w’ere filed on behalf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 


Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was .carefully and fully consid¬ 
ered in conjunction with the record evi¬ 
dence pertaining thereto. To the extent 
that the findings and conclusions, and 
the regulatory provisions of this decision 
are at variance with any of the excep¬ 
tions. such exceptions are hereby over¬ 
ruled for the reasons previously stated in 
this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents ^titled, re¬ 
spectively, “Marketing Agreement Regu¬ 
lating the Handling of Milk in the Wich¬ 
ita. Kans., Marketing Area.” and *‘OrdeT 
Amending the Order Regulating the 
the Handling of Milk in the Wichita. 
Kans.. Marketing Aiea,” which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. Tlie regulatory provisions of 
said mai'keting agreement are identical 
with those contained in tlie order as 
hereby proF>osed to be amended by tlie 
attached order which will be publislied 
witli this decision. 

Referendum Order; Determination or 
Representative Period; and Designa¬ 
tion OP Referendum Agent 
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tion. accounting, and payment. Such 
milk could be that diverted for the ac¬ 
count of the association, or shrinkage of 
bulk tank milk on which the basis of 
settlement with the pool plant operator 
was not at farm weights. 

Certain dates with respect to an¬ 
nouncement of prices, payments to 
various funds and to producers, and han¬ 
dler reports should be adopted as pro¬ 
posed. T6 enable the market adminis¬ 
trator to better coordinate reporting 
dates with receipt of information regard¬ 
ing utilization of intermarket movements 
of milk, the announcement of the uni¬ 
form price to producers should be made 
on or before the 12th of the month fol¬ 
lowing the month for which the price of 
producer milk is computed. This date 
will enable changing the present date of 
the 7th of the month to the 8th when 
handler reports of receipts and utiliza¬ 
tion are due. Likewise payments due 
producers from handlers should be made 
by the second working day following the 
12th day rather than the 11th as at pres¬ 
ent. Payments, as proposed by pro¬ 
ponents, to the producer-settlement, 
marketing service, and administrative 
expense funds should be made by the 
13th of the month. No objections were 
raised to these dates and they ai*e ap¬ 
propriate administratively. 

Interest should be charged a handler 
on overdue accounts due the producer- 
settlement, marketing service, and ad¬ 
ministrative expense funds. The rate 
should be one-half of 1 percent starting 
with the 1st day of the month following 
the date after such obligation is due and 
increased a like amount on the 1st day 
of each succeeding month until such 
obligation is paid. Remittances should 
be considered to be received when post¬ 
marked. The record does not di^lose 
whether any handlers hgrVe been delin¬ 
quent in pajrments to the market admin¬ 
istrator. It is essential, however, that 
payments of amounts due the market 
administrator be made promptly. It Is 
only reasonable, in equity to all, that any 
handler that is delinquent in payments 
pay an interest charge at a rate in ac¬ 
cord with normal business practices. 
The rate herein specified is such a rate 
and encourages payments by handlers 
to the market administrator on or before 
the specified due dates. 

A marketing service deduction of 6 
cents per himdredwelght is now provided 
in each order. It was proposed this rate 
be continued. It is so provided herein. 
The present number of piTKiucers not 
members of a cooperative association are 
few and will not materially increase as a 
result of expanding the marketing area. 
The present rate of deduction, with the 
small number of producers involved, has 
produced adequate funds to check farm 
weights and tests and to furnish market 
Information. It should be noted that 
both the present and proposed orders 
provide that the Secretary may prescribe 
a lesser rate should the present rate pro¬ 
duce more money than needed for the 
Intended purposes. 

The present rate of deduction for ex¬ 
pense of administration should be 4 cents 
per hundredweight, or such lesser 
amount as prescribed by the Secretary. 


The findings and deteiminations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con- 
fiict with the findings and deteiminations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will refiect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a markeUng 
agreement upon which a hearing has 
been held. 


It is hereby directed that a referendum 
be conducted to determine whether the 
issuance of the attached order regulat¬ 
ing the handling of milk in the Wichita, 
Kans., marketing area, is approved or 
favored by the producers, as defined un¬ 
der the terms of the order, as amended 
and as hereby proposed to be amended, 
and who, during the representative pe¬ 
riod, were engaged in the production of 
milk for sale within the aforesaid mar¬ 
keting area. 

The month of May 1966 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

Kenneth M. Fell is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (30 FJEl. 15412), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington. D.C., on August 
10,1966. 

George L. Mehren, 
Assistant Secretary. 

Order * Amending the Order Regulating 
the Handling of Milk in the Wichita, 
Kans,, Marketing Area 

DKFiNmoNa 

Sec. 

1073.1 Act. 

1073.2 Secretary. 


»This order shall not become effective un¬ 
less and until the requirements of S 900.14 of 
the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Sec. 

1073.3 Deportment. 

1073.4 Person. 

1073.5 Cooperative association. 

1073.0 Wichita. Kans.. marketing area. 

1073.7 Producer. 

1073.8 Handler. 

1073.9 Producer-handler, 

1073.10 Distributing plant. 

1073.11 Supply plant. 

1073.12 Pool plant. 

1073.13 Nonpool plant. 

1073.14 Producer milk. 

1073.15 Other soiuce milk. 

1073.16 Fluid mUk product. 

1073.17 Route disposition. 

1073.18 Chicago butter price. 

MaOKET AOMmiSTRATOR 

1073.20 Designation. 

1073.21 Powers. 

1073J22 Duties. 


Records, Reports and FACiLXTnEs 

1073.30 Reports of receipts ond utilization. 

1073.31 Payroll reports. 

1073.82 Other reports. 

1073.33 Records and facilities. 

1073.34 Retention of records. 

Cl^ASSmCATZON 

1073.40 Skim milk and butterfat to be 

classified. 

1073.41 Classes of utUizatlon. 

1073.42 Assignment of shrinkage. 

1073.43 Responsibility of ^ndlers and re¬ 

classification of milk. 

1073.44 Transfers. 

1073.45 Computation of skim milk and but¬ 

terfat In each class. i 

1073.46 Allocation of skim milk and but¬ 

terfat classified. 

Minimum Prices 

1073.60 Basic formula price. 

1073.61 Class prices. 

1073.52 Handler butterfat dilTerentials. 

1073.53 Location difierentials to handlers. 

1073.54 Use of eqxiivalent prices. 

Application op Provisions 

1073.60 Producer-handlers. 

1073.61 Plants subject to other Federal 

orders. 

1073.62 Obligations of handler operating a 

partially regulated distributing 
plant. 

Determination op UNiroaM Prick to 
Producers 

10^.70 Computation of the net pool obll- 
go-tlon of each pool handler. 

1073.71 Computation of uniform prices. 

1073.72 Notification of handlers. 

1073.73 Overdue accounts. 


1073.80 

1073fil 

1073.82 

1073B3 

1073.84 

1073.85 

1073.88 

1073.87 

1073.88 

1073.89 


1073.90 

1073.91 
1073.02 

1073.93 

1073.94 

1073.95 


Payments 

Time and method of payment. 

Butterfat dificrentlals to producers. 

Location differentials to producers 
and on nonpool fiillk. 

Producer-settlement fund. 

Payments to the producer- 
settlement fund. 

Payments out of the producer- 
settlement fund. 

Adjustment of errors In payments. 

Marketing services. 

Expense of administration. 

Termination of obligation. 

Miscellaneous Provisions 

Effective time. 

Suspension or termination. 

Continuing power and duty of the 
niarket admlnlstraitor. 

Liquidation after suspension or 
termination. 

Agents. 

Separability of provisions. 


Authority: The provisions of this Part 
1073 issued under secs. 1-19, 48 Stat. 31. as 
amended: 7 U.S.C. 601-674. 

§ 1073.0 Findings and delertninalions. 

Tlie findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made In connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions set forth hereiiL 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
UJ3.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk In the Wichita, Kansas, marketing 
area. Upon the basis of the evidence 
Introduced at such hearing and the 
record thereof, It is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of. will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available sui>plies of feeds, 
and • other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest: 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons In the respective classes of 
Industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, aie in the cm-rent 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or Its products; and 

(5) It Is hereby found that the nec¬ 
essary expense of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler, as his pro 
rata share of such expense. 4 cents per 
hundredweight or such amount not to 
exceed 4 cents per hundredweight as the 
Secretary may prescribe, with respect to: 

(a) Producer milk (including that 
pursuant to § 1073.14(a) (3)) and such 
handler's own production; 

(b) Other source milk allocated to 
Class I milk pursuant to § 1073.46(a) (4) 
and (8) and the corresponding steps of 
§ 1073.46(b); and 

(c) Class I milk disposed of from a 
partially regulated distributing plant 
with route disposition In the marketlfig 
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area that exceeds Class I milk received 
during the montli at such plant from pool 
plants and other order plants. 

Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Wichita, Kans., marketing 
area shall be in conformity to and In 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

The provisions of tlie proposed market¬ 
ing agreement and order amending the 
order contained in the recommended 
decision issued by the Deputy Admin¬ 
istrator, Regulatory Programs, on June 
29, 1966, and published In the Federal 
Register on July 6, 1966 (31 F.R. 9218; 
F.R. Doc. 66-7313) shall be and are the 
terms and provisions of this order, and 
are set forth In full herein subject to 
the following revisions: 

1. The language of § 1073.44(e)(2) is 
revised; 

2. The language of § 1073.46(a) (5) 
is revised; 

3. An additional sentence Is added at 
the end of § 1073.60; 

4. In § 1073.51(b), “basic formula" is 
changed to “Class in milk"; and 

5. In § 1073.71(e) the introductory 
text preceding subparagraph (1) is 
revised. 

Definitions 

§ 1073.1 Act. 

“Act" means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7UJ3.C.601etseq.). 

§ 1073.2 Secretary, 

“Secretary" means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform tlie duties of the Secretary of 
Agriculture. 

§ 1073.3 Dcpaiimnii. 

“Department" means the U.S. Depart¬ 
ment of Agriculture. 

§ 1073.4 Per5on. 

“Person" means any Individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 107.3.5 Cooperative a#(«$oeiation. 

“Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines:. 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act"; and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for Its members. 

§ 1073.6 W icliiin, Kans., marketing area. 

“ Wicliita, Kans., marketing area" here¬ 
inafter called the marketing area, means 
all the territory within the counties 
enumerated below, all within the State 
of Kansas, together with all territory 
within the boundaries so designated 
which is occupied by government (mu¬ 
nicipal, State or Federal) reservations or 
installations: 

13, 1966 
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Zone I 

Barber. 

Marion. 

Barton. 

McPherson. 

Butler. 

Pawnee. 

Comanche. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Rush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Siunner. 


ZoneII 

Clark. 

Lane. 

Finney. 

Meade. 

Ford. 

Morton. 

Gove. 

Ness. 

Grant. 

Scott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

Hamilton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

Kearny. 

Wichita. 

§ 1073.7 

Producer. 


“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) Issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority and whose milk is: 

(a) Received at a pool plant; or 

(b) Diverted as producer milk pursu¬ 
ant to § 1073.14. 

§ 1073.8 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant; 

<b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to milk of its member producers 
which is diverted from a pool plant to a 
nonpKK)! plant for the account of such 
association; 

(d> A cooperative association with re¬ 
spect to milk of its member producers 
which is received from the farm for 
delivery to the pool plant of another 
handler in a tank truck owned and oper- 
erated by, or under contract to, such 
cooperative association if the coopera¬ 
tive association notifies the market ad¬ 
ministrator and the handler to whom the 
milk is delivered, in writing prior to the 
first day of the month in which the milk 
is delivered, that it wishes to be the han¬ 
dler for the milk. In this case, the milk 
is received from producers by the coop¬ 
erative association at the location of the 
plant to which it is delivered: and 

(e) A producer-handler, or any person 
who operates an other order plant 
described in § 1073.61. 

§ 1073.9 ProdurtT-hantller. 

“Producer-handler” means any person 
who is both a dairy farmer and the 
operator of a distributing plant, and who 
meets the qualifications specified in para¬ 
graphs (a) and (b) of this section: 

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro¬ 
duction, from pool plants of other han¬ 
dlers, and pEWJkaged fluid milk products 
from other order plants; and 

(b) The maintenance, care and man¬ 
agement of the dairy animals and other 
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resources necessary to produce the milk 
and the processing, packaging and distri¬ 
bution of the milk are the personal 
enterprise and the personal risk of such 
person. 

§ 1073.10 Distrihnling plant. 

“Distributing plant” means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which during the month route dispo¬ 
sition is made in the marketing area. 

§ 1073.1 1 .Supply plant. 

“Supply plant” means a plant from 
which fluid milk products, acceptable to 
an appropriate health authority for dis¬ 
tribution under a Grade A label, are 
shipped during the month to and physi¬ 
cally received at a distributing plant. 

§ 1073.12 Pool plant. 

“Pool plant” means: 

(a) Any distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in § 1073.61, which: 

(1) Disposes of through route dis¬ 
position fluid milk products in an amount 
equal to 25 percent or more during the 
months of March through July and 35 
percent during all other months of such 
plant’s total receipts of Grade A milk 
direct from dairy farmers, supply plants 
and cooperative associations in their 
capacity as a handler pursuant to 
§ 1073.8(d) and has route disposition in 
the marketing area in an amount equal 
to 10 percent or more of such receipts. 
In any case in which the entire quantity 
of fluid milk products disposed of in 
packages in a particular size and form 
is received in such packages from other 
plants, all such disposition shall be 
credited to the plant from which such 
packages were received and shall be de¬ 
ducted from the appropriate disposition 
of the receiving plant; or 

(2) Qualified as a pool plant in the 
immediately preceding month on the 
basis of the performance standards de¬ 
scribed in subparagraph (1) of this 
paragraph: 

(b) Any supply plant from which 
during the month 50 p>ercent or more of 
the Grade A milk received from dairy 
farmers and cooperative associations in 
their capacity as a handler pursuant to 
§ 1073.8(d) is shipped to a plant(s) de¬ 
scribed in paragraph (a) of this section. 
Any supply plant which has shipped to 
a plant (s) described In paragraph (a) 
of this section the required percentages 
of its receipts during each of the months 
of August through November shall be 
designated a pool plant in each of the 
following months of December through 
July unless the plant operator requests 
the market administrator in writing that 
such plant not be a pool plant. Such 
nonpool plant status shall be effective 
the first month following such notice 
and thereafter until the plant again 
qualifies as a pool plant on the basis of 
shipments; and 

(c) Any plant which is operated by a 
c(X)perative association and 60 percent or 
more of the milk delivered during the 
current month by producers who are 
members of such association is delivered 


directly or Is transferred by the associa¬ 
tion to pool plants as described in para¬ 
graphs (a) and (b) of this section, imless 
such a plant qualifies for the month as 
a “pool plant” under another order is¬ 
sued pursuant to the Act by delivering 
50 percent or more of its Grade A re¬ 
ceipts from dairy farmers to plants 
which qualified as “pool plants” under 
such other order. 

§ 1073.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing.' 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act; 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act; 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant which has route 
disposition of fluid milk products labeled 
Grade A in consumer-type packages or 
dispenser units in the marketing area 
during the month; and 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

§ 1073.14 Producer milk. 

“Producer milk” shall be that skim 
milk and butterfat for each handler’s 
account in the following milk from pro¬ 
ducers: 

(a) With respect to the operations of 
a pool plant: 

(1) Received directly from such pro¬ 
ducers; 

(2) Diverted by the operator of such 
pool plant to a nofipool plant, subject to 
the condition of paragraph (c) of this 
section: and 

(3) Which is received at such pool 
plant from a cooperative association In 
its capacity as a handler pursuant to 
§ 1073.8(d). for all purposes other than 
those specified in paragraph (b) (2) (i) 
of this section; 

(b) With respect to receipts by a co¬ 
operative association in addition to those 
pursuant to paragraph (a) of this sec¬ 
tion: 

(1) For which such cooperative asso¬ 
ciation is the* handler pursuant to 
§ 1073.8(c). subject to the condition of 
paiagraph (c) of this section: and 

(2) For which the cooperative associa¬ 
tion is the handler pursuant to § 1073.8 

(d) to the following extent: 

<i) For purposes of reporting pursuant 
to f§ 1073.30(c) and 1073.31(a> and 
making payments to producers pursuant 
to § 1073.80(a); and 

(ii) For all purposes, with respect to 
any such milk which is not delivered to 
the pool plant of another handler; and 

(c) For the purposes of location ad¬ 
justments pursuant to §§ 1073.53 and 
1073.82. milk diverted shall be priced 
at the location of the pool plant from 
which diverted. 
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§1073.15 Ollier source milk. 

“Other source milk” means all the 
skim milk and butterfat contained In: 

(a) Receipts of fluid milk products 
during the month except: 

( 1 ) Fluid milk products received from 
pool plants: and 

(2) Producer milk; and 

(b) Products, other than fluid milk 
products, cottage cheese curd and cot¬ 
tage cheese, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month 
and any disappearance of nonfluid milk 
products not otherwise accounted for. 


§1073.16 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, concentrated milk disposed of for 
fluid consumption other than In her¬ 
metically sealed metal or glass contain¬ 
ers, buttermilk, flavored milk, yogurt, 
milk drinks (plain or flavored) “modifled 
or fortified.” including “dietary milk 
products” and reconstituted milk or skim 
milk, sour cream and sour cream prod¬ 
ucts labeled Grade A, cream or any mix¬ 
ture in fluid form of milk or skim milk 
and cream (except frozen or aerated 
cream, ice cream or frozen dessert mixes, 
eggnog and sterilized products packaged 
in heimetically sealed containers). 

§1073.17 Route di.«*posllion. 

“Route disposition” means any de¬ 
livery of a fluid milk product from a 
distributing plant to a retail or whole¬ 
sale outlet (including any delivery by a 
vendor, from a plant store or through 
a vending machine) except any delivery 
of a fluid milk product to any milk 
processing plant or to commercial food 
establishments pursuant to § 1073.41(c) 
(4). 

§ 1073.18 Oiicngo butter price. 

“Chicago butter price” means the sim¬ 
ple average of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
Grade A (92-score) bulk creamery but¬ 
ter at Chicago as reported during the 
month by the Department. 


Market Administrator 
§ 1073.20 Ocftignation. 

®sency for the administration of 
this part shall be a market administra¬ 
tor, appointed by the Secretary, who 
snail be entitled to such compensation 
as may be determined by, and shall be 
subject to removal by, the Secretary. 

§ 1073.21 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions: 


receive, investigate, and re- 
Pon to the Secretary complaints of vio¬ 
lations; 


make rules and regulations U 
uectuate its terms and provisions; anc 

recommend to the Secretarj 
amendments thereto. 


§ 1073.22 Duties. 


market administrator shall per- 
mrm all duties necessary to administer 


the terms and provisions of this part, in¬ 
cluding but not limited to the following: 

(a) Within 45 days following the date 
upon which he enters upon his duties 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties. In the amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions: 

(c) Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of funds provided by 
§ 1073.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those Incurred under § 1073.87) neces¬ 
sarily Incurred by him in the mainte¬ 
nance and functioning of his office and 
in the perfonnance of his duties: 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as the 
Secretary may request; 

(g) Verify all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate the name 
of any person who within 10 days after 
the date upon which he is required to 
perform such acts, has not: 

(1 > Made reports pursuant to 
5§ 1073.30 through 1073,32; or 

(2) Made payments pursuant to 
§S 1073.80 through 1073.88; 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropii- 
ate and mail to each handler at his last 
known address the prices determined for 
each month as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk computed pursuant to § 1073.51(a) 
and the Class I butterfat differential 
pursuant to § 1073.52(a). both for the 
current month; and the minimum prices 
for Class n and Class m milk computed 
pursuant to § 1073.51 (b) and (c) and 
the Class n and Class in butterfat dif¬ 
ferentials pursuant to § 1073.52 (b) and 

(c), all for the previous month; 

(2) On or before the 12th day of each 
month the uniform price computed pur¬ 
suant to § 1073.71 and the butterfat dif¬ 
ferential computed pursuant to § 1073.81, 
both for the previous month; 

(j) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and such 
information concerning the operations 
hereof as are appropriate to the purpose 


and functioning of this part and which 
do not reveal confidential information; 

(k) On or before the 13th day of each 
month report to each cooperative asso¬ 
ciation, which so requests, the percent¬ 
age utilization of milk received from 
producers or from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1073.8(d) in each class by each 
handler who in the previous month re¬ 
ceived milk from members of such co¬ 
operative association: 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1073.46(a) (9) and 
the corresponding step of § 1073,46(b). 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shaU be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1073.46 pursuant 
to such report, and thereafter any 
change In such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) I^mish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market admin¬ 
istrator of the other order on the basis 
of the report of the receiving handler; 
and. as necessary, any changes in such 
classification arising in the veilfication 
of such report. 

Records. Reports, and Facilities 

§ 1073.30 Reports of reeeipts and iiiili- 
zation. 

On or before the 8th day after the 
end of each month, reports for such 
month shall be made to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator: 

(a) Each handler described in § 1073.- 
8(a) shall report with respect to each 
of his pool plants as follows: 

(1) Receipts of skim milk and butter¬ 
fat in: 

(1) Producer milk; 

(il) Fluid milk products received from 
other pool plants; and 

(iii) Other source milk, \vith the iden¬ 
tity of each source; 

(2) Opening inventories of fluid milk 
products; 

(3) The utilization or disposition of 
all quantities required to be reported, 
including separate statements of quan¬ 
tities: 

(i) Of bulk fluid milk products on 
hand at the end of the month; 

(il) Of packaged fluid milk products 
on hand at the end of the month; and 

(iii) Of route disposition of fluid milk 
products in the marketing area; and 
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(4) Such other infoimation with re¬ 
spect to receipts and utilization as the 
market administrator may request; 

(b) Each handler described in § 1073.8 

(b) shall report as required in para¬ 
graph (a) of this section, except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
of producer milk; and 

(c) Each cooperative association shall 
report with respect to milk for which it is 
a handler pursuant to § 1073.8 (c) and 

(d), as follows: 

(1) Receipts of skim milk and butter- 
fat in producer milk; 

(2) Utilization of milk for which it is 
the handler pursuant to § 1073.8(c); 

(3) The quantities delivered to each 
pool plant of another handler pursuant 
to § 1073.8Cd); and 

(4) Such other information as the 
market administrator may require. 

§ 1073.31 Payroll reports. 

On or before the 20th day after the 
end of the month each handler described 
in § 1073.8(a), for each of his pool plants, 
and each cooperative association with re¬ 
spect to milk for which it is the handler 
pursuant to § 1073.8 (c) and (d) shall 
submit to the market administrator the 
producer payroll and each handler 
making payments pursuant to § 1073.62 

(a) his payroU for dairy farmers deUver- 
ing Grade A milk, which shall show for 
each producer or daii*y farmer: 

(a) The name and address; 

<b) The total pounds of milk received 
and the average butterfat content 
thereof; 

<c) The total pounds of milk diverted 
and the location of the nonpool plant; 
and 

(d) The price, amount and date of 
payment with the nature and amount of 
any deductions. 

§ 1073.32 Olhcr reporln. 

Each producer-handler and each 
handler exempt from regulation pursu¬ 
ant to § 1073.61 shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may request. 

§ 1073.33 Recortli$ and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations and such facili¬ 
ties as are necessai’y for the market ad¬ 
ministrator to verify or establish the cor¬ 
rect data with respect to: 

(a) The receipts of producer milk and 
other source milk and the utilization of 
such receipts; 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
fluid milk products on hand at the begin¬ 
ning and end of each month. 

§ 1073.31 Rclcnlion of rcjcordn. 

All b(X)ks and records required under 
this part to be made available to the 
market administrator shall be retained 


by the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if. within such 3-year peiiod, 
the maiket administrator notifies the 
handler in writing that the retention of 
such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act, or a court action 
specifled in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
notification from the market adminis¬ 
trator. In either case, the market ad¬ 
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
In connection therewith. 

Classification 

§ 1073.40 Skim milk and butterfat to 
be claH«ified. 

All skim milk and butterfat required 
to be reported pursuant to § 1073.30 
shall be classified by the market admin¬ 
istrator pursuant to the provisions of 
§§ 1073.41 through 1073.46. If any of 
the water contained in the milk from 
which a product is made Is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
used or disposed of in such product shall 
be considered to be an amoimt equiva¬ 
lent to the nonfat milk solids contained 
In such product, plus all of the water 
originally associated with such solids. 

§ 1073.41 Classes uf utilizntion. 

Subject to the conditions set forth in 
§§ 1073.43 through 1073.46 the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (including those reconsti¬ 
tuted) except: 

(1) Any fluid milk product fortified 
with added solids shall be Class I milk 
in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(ii) Any fluid milk product classified 
pursuant to subparagraphs (2). (3), and 
(4) of paragraph <c) of this section; 

(2) In inventory of fluid milk prod¬ 
ucts in packaged form on hand at the 
end of the month; and 

(3) Not specifically accoimted for as 
Class n milk or as Class m milk; 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat used to 
produce or added to cottage cheese and 
cottage cheese curd, except as classified 
pursuant to subparagraphs (2) and (3) 
of paragraph (c) of this section; and 

(c) Class III milk. Class III milk 
shall be all skim milk and butterfat; 

(1) Used to produce any product other 
than a fluid milk product or cottage 
cheese; 

(2) In fluid milk products or cottage 
cheese disposed of for livestock feed; 

(3) In fluid milk products or cottage 
cheese dumped after notification to and 
opportunity for verification as may be 
requested by the market administrator; 


(4) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishment for use in food 
products prepared for consumption off 
the premiss; 

(5) Used to produce frozen cream; 

(6) In inventory of bulk fluid milk 
products on hand at the end of the 
month; 

(7) In that portion of “fortified** fluid 
milk products not classified as Class I 
milk pursuant to paragraph (a) <1) (i) of 
this section L 

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned at each 
pool plant pursuant to § 1073.42(b)(1), 
but not to exceed the following: 

(i) 2 percent of receipts of producer 
milk pursuant to § 1073.14(a) (1) and 
(2); plus 

(ii) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from 
other pool plants; plus 

(iii) 1.5 percent of milk received from 
a cooperative association which is a 
handler for such milk pursuant to 
f 1073.8(d), except that if the handler 
operating Uie pool plant files notice with 
the market administrator that he is pur¬ 
chasing such milk on the basis of farm 
weights, the applicable percentage shall 
be 2 percent; plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from an 
other order plant, exclusive of the quan¬ 
tity for which Class m milk (or Class II 
milk) utilization was requested by the 
operator of such plant and the handler; 
plus 

(v) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from 
unregulated supply plants, exclusive of 
the quantity for which Class ni milk (or 
Class n milk) utilization was requested 
by the handler; less 

(vi) 1.5 percent of milk disposed of in 
bulk tank lots to other milk plants, ex¬ 
cept, in the case of milk diverted to a 
nonpool plant, if the operator of the 
plant to which the milk is diverted pxir- 
chases such milk on the basis of farm 
weights, the applicable percentage shall 
be 2 percent; 

(9) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to § 1073.42(b) (2); and 

(10) In shrinkage of skim milk and 
butterfat, respectively, resulting from 
milk for which a cooperative association 
is the handler pursuant to § 1073.8 (c) 
or (d) not being delivered to pool plants 
and nonpool plants, but not In excess of 
one-half percent of such receipts, ex¬ 
clusive of those for which farm weights 
are used as the basis of receipt at the 
plant to which delivered. 

§ 1073.42 Assignnicnl of shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler at each plant; and 

(b) If the pool plant has receipts of 
other source milk, shrinkage shall be 
prorated between: 

(1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
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the maximum amount that may be com¬ 
puted pursuant to § 1073.41(c)(8); and 

(2) Skim milk and butterfat in other 
source milk in the form of fluid i^k 
products exclusive of that specified in 
§ 1073.41(c)(8). 

§ 1073.43 Responsiliilii)r of liundlers 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butterfat 
can prove to the market administrator 
that such skim milk or butterfat should 
be classified otherwise; 

(b) For the purposes of §§ 1073.41 
through 1073.46. 1073.50 through 1073.54, 
and 1073.70 through 1073.72. milk de¬ 
livered by a cooperative jgssociation in 
its capacity as a handler pursuant to 
§ 1073.8(d) shall be classified and allo¬ 
cated as producer milk according to the 
use or disposition by the receiving han¬ 
dler and the value thereof at class prices 
shall be included in the receiving han¬ 
dler’s net r>ool obligation pursuant to 
§ 1073.70. For purposes of location 
adjustments pursuant to § 1073.53 and 
administrative expense pursuant to 
§ 1073.88, such milk shall be treated as 
producer milk of the receiving handler; 
and 

(c) Any skim milk or butterfat shall 
be reclas^ed if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect, 

§ 1073.44 Transfers. 

Skim milk or butterfat in the form 
of a fluid milk product sliall be classified: 

(a) At the utilization indicated by the 
operators of both plants in their reports 
pursuant to § 1073.30, otherwise as Class 
I milk, if transferred from a pool plant 
to another pool plant, subject in eitlier 
event to the following conditions: 

(1) The skim milk or butterfat so as- 
Mgned to any class shaU be limited to 
the amoimt thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1073.46(a) (9) 
and the corresponding step of § 1073.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1073.46(a) (4) 
and the corresponding step of § 1073.46 
(b). the skim milk and butterfat so 
transferred shall be classified so as to 
^locate the least possible Class I (then 
Class H) utilization to such other source 
niilk; and 

(3) If the handler transferring to the 
plant of another handler received 

^ring the month other source milk to 
DC allocated pursuant to § 1073.46(a) (8) 
corresponding steps of 
1 1073.46(b), the skim milk and butter- 
m so transferred up to the total of such 
receipts shall not be classified as CHass I 
or Class n) milk to a greater extent 
than would be applicable to a Uke quan- 
ly of such other source milk received at 
the transferee plant; 

^ « transferred 

tn a pool plant to a producer-handler; 

^c) As Class I milk, if transferred or 
aiverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 


ducer-handler plant, located more than 
250 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearest of the lo¬ 
cation adjustment points pursuant to 
5 1073.53(c), except that cream so trans¬ 
ferred may be classified as CJlass m 
milk if prior notice is given to the mar¬ 
ket administrator and each container is 
labeled by the transferor as “Grade C“ 
cream for manufacturing only; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant tliat 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the location adjustment F>oints pur¬ 
suant to § 1073.53(c). unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met. in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferiing or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1073.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied on the basis of the following assign¬ 
ment of utilization at such nonpool plant 
in excess of receipts of packaged fluid 
milk products from all pool plants and 
other order plants: 

(i) Any Class I milk utilization dis¬ 
posed of on routes in the marketing area 
shall be first assigned to the skim milk 
and butterfat in the fluid milk products 
so transferred or diverted from pool 
Plante, next pro rata to receipts from 
other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I milk utilization dis¬ 
posed of on routes in the marketing area 
of another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I milk utilization in excess 
of that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I milk utilization 
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in excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and 

(iv) To the extent that Class I milk 
utilization is not so assigned to it, the 
skim milk and butterfat so transferred 
or diverted shall be classified as Class n 
milk to the extent of such uses at the 
plant and then as Class m milk; 

(e) As follows, if transferred or di¬ 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1). (2) or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in Class I if allo¬ 
cated as a fluid milk product to Class I 
under the other order, in Class n if al¬ 
located to Class n under an order which 
provides three classes and in Class in 
if allocated to Class in under the other 
order or if allocated to Class n under an 
order which provides only two classes 
(including allocation under the condi¬ 
tions set forth in subparagraph (3) of 
this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers or diversions in 
bulk form shall be classified as Class m 
milk to the extent of the Class m milk 
utilization (or compamble utilization 
under such other order) available for 
such assignment pursuant to the alloca¬ 
tion provisions of the transferee order; 

(4) If information concerning the 
classification to which allocated tmder 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I milk subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph 
(e), if the transferee order provides for 
only two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I milk, and milk allocated to an¬ 
other class shall be classified as Class 
m milk; and 

(6) If the form in which any fiuid 
milk product is transferred to an other 
order plant is not defined as a fiuid milk 
product under such other order, classi¬ 
fication shall be in accordance \rtth the 
provisions of § 1073.41; and 

(f) If any skim milk or butterfat Is 
transferred to a second plant under 
paragraph (d) of this section the same 
conditions of audit, classification, and 
allocation shall apply. 

§ I073.4;> CotnpuUition of milk 

and butterfat in each cla.ss, 

(a) For each month the market ad¬ 
ministrator shall correct for mathemati¬ 
cal and other obvious errors the reports 
of receipts and utilization submitted 
pursuant to § 1073.30 for each pool plant 
of each handler; 

(b) If no fluid milk products to be 
assigned pursuant to § 1073.46(a) (8) or 
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(9) were received at any pool plant of 
the handler, allocation piu’suant to 
S 1073.46 and computation of obligation 
pursuant to § 1073.70 shall be made 
separately for each pool plant of a han¬ 
dler operating two or more pool plants; 

(c) Unless the conditions specified in 
paragraph (b) of this section apply, the 
market administrator will compute the 
pounds of skim milk and butterfat in 
each class at all pool plants of such Imn- 
dler, exclusive of any classification based 
upon movements between such plants, 
and allocation pursuant to § 1073.46 
and computation of obligation pursuant 
to § 1073.70 shall be based upon the 
combined utilization so computed; and 

(d) Producer milk for which a co¬ 
operative association is the responsible 
handler pursuant to § 1073.8 (c) or (d) 
shall be treated separately from the op¬ 
erations of any pool plant(s) operated 
by such cooperative association for the 
purposes of allocation pursuant to 
5 1073.46 and computation of obligation 
pursuant to § 1073.70. 

§ 1073.46 Alloralfon of skini milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1073.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler (or pool 
plant, if applicable) as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI milk the pounds 
of skim milk classified as Class m milk 
pursuant to § 1073.41(c) (8); 

(2) Subtract from the remaining 
poimds of skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged fonn from 
other order plants as follows: 

(I) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Except for the first month this 
order is effective, subtract from the re¬ 
maining pounds of skim milk in Class I 
milk the pounds of skim milk in inven¬ 
tory of fiuid milk products in packaged 
form on hand at the beginning of the 
month: 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class m milk, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(II) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished. or which are from unidentified 
sources; and 

(iii) Receipts of fiuid milk products 
from a producer-handler, as defined 
under tliis or any other Federal order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n or III milk but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 
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(a) For which the handler requests 
Class ni (or Class II) milk utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class in (or Class U) milk utilization 
was requested by the operator of such 
plant and tlie handler; 

(6) Subtract from the pounds of skim 
milk remainhig in each class, in series 
beginning with Class in milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products (and for the first month 
tlie order is effective the pounds of fluid 
ynilk products in packaged form) on 
hand at the beginning of the month; 

(7) Add to the remaining pounds of 
skim milk in Class m milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fiuid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (5) (i) of this paragraph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (5) (ii) of this 
paragraph: 

(i) In series beginning with Class in 
milk, the pounds determined by multi¬ 
plying the pounds of such receipts by the 
larger of the percentage of estimated 
Class n and Class in milk utilization of 
skim milk annoxmeed for the month by 
the market administrator pursuant to 
§ 1073.22(1) or the percentage that Class 
n and Class m milk utilization remain¬ 
ing is of the total remaining utilization 
of skim milk of the handler; and 

(ii) From Class I milk, the remaining 
pounds of such receipts; 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other handlers (or 
other pool plants, if applicable) accord¬ 
ing to the classification assigned pur¬ 
suant to § 1073.44(a); and 

(11) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
begimiing with Class in milk. Any 
amount so subtracted shall be known as 
*‘overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 


(c) Combine the amounts of skim 
ynihg and butterfat deteimined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

Minimum Prices 
§ 1073.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
by a butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the Chicago butter price for the 
montli. The basic formula price shall 
be rounded to the nearest full cent. 
However, for tlie purpose of computing 
tlie Class I milk price for each month 
from the effective date of this order 
through March 1967. tlie basic formula 
price shall not be less than $4.00. 

§ 1073.51 Clans prices. 

Subject to the provisions of 5§ 1073.52 
and 1073.53, the class prices per hundred¬ 
weight for the montli shall be as follows: 

(a) Class I milk. The price for Class 
I milk at plants located in Zone I shall 
be tlie basic formula price for the 
preceding month plus $1.60, subject to 
a supply-demand adjustment computed 
pursuant to subparagraphs (1) through 
(3) of this paragraph. Such price shall 
not be less than the Class I price for mil^k 
containing 3.5 percent butterfat for the 
same period pursuant to Federal Oroer 
No 64 (Greater Kansas City) during 
each month of the period August 
through March and plus 10 cents for 
each of the months of April through 
July, nor more than the Greater Kailas 
City Class I price (3.5 percent butterfat 
content) plus 50 cents during each of 
the months of the period August through 
March and plus 60 cents for each of the 
months of April through July: 

(1) Divide the total receipts of 
from producers in the second and third 
months preceding by the total volume of 
producer milk in Class I milk for t^ 
same months, multiply the result by 100, 
and round to the nearest whole number. 
The result shall be known as the "'current 
utilization percentage’*; 

(2) Compute a “net deviation perccni- 

age** as follows: . 

(i) If the current utilization percent¬ 
age is neither less than the minimum 
standard utilization percentage si^cifled 
below nor in excess of the maximuni 
standard utUization percentage specified 
below, the net deviation percentage is 

zero; ^ 

(ii) Any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is a “minus net 
deviation percentage”; and 

(Hi) Any amount by which the curr^t 
utilization percentage exceeds the maxi¬ 
mum standard utiUzation percentoge 
specified below is a ‘‘plus net deviation 
percentage”; 
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IMIvery 
|)eriod for 
which prieo 
uiiplics 


Jnnuxiry_ 

February_ 

Mnrcli.. 

Aprils. 

May. 

June.. 

July. 

Auifurt_ 

SepUniber._ 

Oilohcr. 

Novemljop. 

December.._ 


Delivery period used 
in computation 


Octobor-N orember^. 
N ovamber-Deoember. 
Deccm ber-January.... 

J ivnuiiry-Febmary_ 

Febniary-March_ 

Murch'April_ 

Aprll-May___ 

May-June_ 

Juiio-July...... 

JulyAuKust.. 

Aufoist'September_ 

Beptember-October_ 


Percentages 


(2) Of this paragi-aph subtract 48 cents, 
and round to the nearest cent. 


Mini¬ 

mum 


llfi 

126 

126 

130 

131 

132 
141 
146 
136 
136 
124 
116 


Maxi¬ 

mum 


§ 1073.52 
tiaU. 


Ilaindlcr butterfat din’eren- 


126 

136 

136 

140 

141 

142 
161 
166 
149 
145 
134 
120 


(3) For a minus “net deviation per- 
centage” the Class I price shall be in¬ 
creased and for a plus “net deviation 
percentage’* the Class I price shall be 
decreased as follows: 

(i) One-half cent times each such per¬ 
centage point of net deviation; plus 

(ii) One-half cent times the lesser of: 

(a) Each such percentage point of net 
deviation; or 

(h) Each percentage point of net devi¬ 
ation of like direction (plus or minus, 
with any net deviation percentage of 
opposite direction considered to be zero 
for purposes of computations of this 
subparagraph) computed pursuant to 
subparagraph (2) of this paragraph for 
the month immediately preceding; plus 

(ill) One-half cent times the least of: 

(o) Each such percentage point of 
net deviation; 

(5) Each percentage point of net devi¬ 
ation of like direction computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph for the month Immediately pre¬ 
ceding; or 

(c) Each percentage point of net 
deviation of like direction computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph for the second preceding month; 

(Iv) Less one-half cent, if necessary, 
to round down to the nearest whole cent. 

(b) Class II milk. The price for 
Class II milk shall be the Class m milk 
Price for the month plus 15 cents. 

(c) Class III milk. The price for 
ni milk shall be the basic formula 

price for the month, but not to exceed 
a price computed as follows; 

<1) Multiply by 4.2 the simple average, 
aa computed by the mai'ket adminis¬ 
trator, of the daily wholesale selling 
Wees (using the midpoint of any price 
as one price) of Grade AA (93- 
creamery butter per pound 
fk reported for the month by 

™ Department: Provided, That if no 
Wee Is reported for Grade AA (93-score) 
^tter, the highest of the prices reported 
(92-score) butter for that 
uay shall be used; 

Multiply by 8.2 the weighted aver- 
prices per pound for nonfat 
^ milk solids, spray process, for human 
in f.o.b. manufacturing plants 

area, as published for the 
wiod from the 26th day of the Imme- 
^ately preceding month through the 
day of the current month by the 
department; and 

sum of the results ar- 
at under subparagraphs (1) and 


If the average butterfat test of Class 
I, Class n or Class m milk as calcu¬ 
lated pursuant to 9 1073.46 is more or less 
than 3.5 percent, there shall be added 
to. or subtracted from, as the case may 
be. the price for such class of utilization 
for each one-tenth of 1 percent that such 
average butterfat test is above or below 
3.5 percent, a butterfat differential com¬ 
puted by multiplying the Chicago butter 
price by the applicable factor listed be¬ 
low. and rounding to the nearest one- 
tenth cent; 

(a) Class I milk. Multiply such price 
for the preceding month by 0.120; 

(b) Class II milk. Multiply such price 
for the cui-rent month by 0.115; and 

(c) Class III milk. Multiply such 
price for the current month by 0.115. 

§ 1073.53 Location differentials to han- 
dlers. 

For milk received from producers or 
from a cooperative association pursuant 
to S 1073.8(d) at a pool plant and which 
is classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (d) of this section or 
for other source milk to which a location 
adjustment is applicable, the price at 
such pool plant when locat^i 

(a) In Zone I of the marketing area, 
shall be that computed pursuant to 
§ 1073.51(a); 

(b) In Zone n of the marketing area, 
shall be 5 cents more than the Zone I 
price; 

(c) Outside the marketing area, shall 
be the Class I price applicable at the 
nearest of the city halls in Garden City. 
Hays, Pratt, or Wichita. Kan., subject 
to a reduction of 12 cents if the distance 
to such city hall Is 70 miles or more, 
but less than 80 miles, plus an additional 
1.5 cents for each 10 miles or fraction 
thereof in excess of 79 miles (all dis¬ 
tances to be by shortest hard-surfaced 
highway, as determined by the market 
administrator); and 

(d) For puiposes of calculating such 
location adjustments, transfers of fluid 
milk products between pool plants shall 
be assigned Class I milk disposition at 
the receiving plant, in excess of the sum 
of receipts at such plant from producers 
(including receipts from a cooperative 
association as a handler of bulk tank 
milk pursuant to 5 1073.8(d)) and the 
pounds assigned as Class I milk to re¬ 
ceipts from other order plants and unreg¬ 
ulated supply plants. Such assignment 
is to be made first to shipping plants 
priced at the same zone price, next to 
plants priced at the other zone price, and 
then in sequence beginning with the 
plant at which the least location 
adjustment credit would apply. 

§ 1073.51 Use of equivalent prices. 

If for any reason a price quotation 
required by this order for computing 
class prices or for other purposes is not 
available in the manner described, the 


market administrator shall use a price 
determined by the Secretary to be 
equivalent to the price which is required. 

Application op Provistons 
§ 1073.60 Producer-handlers. 

Sections 1073.40 through 1073.46. 
1073.50 through 1073.54, 1073.61. 1073.62. 
1073.70 through 1073.72. and 1073.80 
through 1073.89 shall not apply to a 
producer-handler. 

§ 1073.61 Plants subjei't to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except that 
the operator shall, with respect to total 
receipts of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and In such 
manner as the market administrator may 
require and ^ow verification of such 
reports by the market administrator. 

(a) A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion during the month In such other 
Federal order marketing area is greater 
than was so disposed of in this market¬ 
ing area, except that If such plant was 
subject to all the provisions of this part 
in the Immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month In which a greater 
proportion of its Class I disposition is 
made in such other marketing area un¬ 
less, notwithstanding the provisions of 
this paragraph, it Is regulated under such 
other order; 

(b) A distributing plant which meets 
the pooling requirements of another 
Federal order and-from which route dis¬ 
position during the month in this mar¬ 
keting area Is greater than was so dis¬ 
posed of In such other Federal order 
marketing area but which plant is. 
nevertheless, fully regulated under such 
other Federal order; and 

(c) A supply plant meeting the re¬ 
quirements of § 1073.12(b) which also 
meets the lx>oling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made to 
plants regulated under this part, except 
during the months of December through 
July if such plant retains automatic 
pooling status under this part. 

§ 1073.62 Obligations of handler oper¬ 
ating a partially regulated dislrihiit- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before tlie 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated piu*suant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
55 1073.30 and 1073.31 the information 
necessary to compute the amount speci¬ 
fied in paragraph (a) of this section, he 
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shall pay the amount computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1073.70 at 
such plant shaU be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at w’hich 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class III (or 
Class n) milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the imiform price of the 
respective order if so allocated to Class 
I milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1073.70(g) and a 
credit in the amount specified in 
§ 1073.84(b)(2) with respect to receipts 
from an unregulated supply plant, un¬ 
less an obligation with respect to such 
plant is computed as si>ecified in sub¬ 
division (li) of this subparagraph; 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1073.30 and 1073.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1073.12(b) with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject ta the same conditions as for the 
partially regulated distributing plant; 

(2) From this obligation there will be 
deducted the sum of: 

(1) The gross payments made by such 
handler for Grade A milk received dur¬ 
ing the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant(s) in¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph; and 
(ii) Any payments to the producer- 
settlement fmid of another order imder 
which sucli plant is also a partially regu¬ 
lated distributing plant; and 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at the 
Class I milk price applicable at the lo¬ 


cation of the nonpool plant, subtract 
its value at the uniform price applicable 
at such location (not to be less than the 
Class in milk price). 

Determination of Uniform Price to 
Producers 

§ 1073.70 (k>nipiilalion of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler (at each pool plant, if appli¬ 
cable) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each cla.ss, as computed pur¬ 
suant to § 1073.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1073.52 and 1073.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1073.46(a) (11) and the correspond¬ 
ing step of § 1073.46(b) by the applicable 

(c) Add the amount obtained by 
multiplying the difference between the 
Class in milk price for the preceding 
month and the Class I milk price for the 
current month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 1073.46(a) (6) 
and the corresponding step of § 1073.46 
(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class III milk price for the preceding 
month and the Class n milk price for 
the current month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class n 
milk pursuant to § 1073.46(a) (6) and the 
corresponding step of § 1073.46(b) for 
the current month; or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class III 
milk after the calculations pursuant to 
§ 1073.46(a) (9) and the corresponding 
step of § 1073.46(b) for the preceding 
month, less the hundredweight used in 
computations pursuant to paragraph (c) 
of this section; 

(e) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1073.46(a) (3) and the cor¬ 
responding step of § 1073.46(b). If the 
Class I price for the current month is 
less tlian the Class I price for the pre¬ 
ceding month the result shall be a minus 
amount; 

(f) Add an amount equal to the dif¬ 
ference betvreen the value at the Class 
I milk price applicable at the pool plant 
and the value at the Class ni milk price, 
with respect to skim milk and butterfat 
in other source milk subtracted from 
Class I pursuant to § 1073.46(a) (4) and 
the coiTespondlng step of § 1073.46(b); 
and 

(g) Add an amount equal to the value 
at the Class I milk price, adjusted for 
location of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 


butterfat subtracted from Class I milk 
pursuant to § 1073.46(a) (8) and the cor¬ 
responding step of § 1073.46(b). 

§ 1073.71 Com pul a I ion of uniform 
prices. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1073.70 for all 
handlers who filed the reports prescribed 
by § 1073.30 for the month and who made 
the i>ayments pursuant to §§ 1073.80 and 
1073.84 for the preceding month; 

(b) Deduct the amount of the plus 
differentials and add the amount of the 
minus differentials, which are applicable 
pursuant to § 1073.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by mutiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1073.81 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is coihputed pursuant to 
§ 1073.70(g); 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the ‘‘weighted aver¬ 
age price,” and, except for the months 
specified below, shall be the “uniform 
price” for milk received from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e) (2) of tills section by the 
weighted average price; 

(h) Prom the remainder subtract 
duiing each of the months of April, May. 
and June, an amount equal to 20 cents 
per hundredweight of the total amount 
of producer milk Included in these com¬ 
putations. This amount shall be re¬ 
tained in the producer-settlement fund 
and disbursed according to the provi¬ 
sions of paragraph (i) of this 

(i) Add during each of the months or 

September. October, and November, one- 
third of the total amount subtrac^a 
pursuant to paragraph (h) of this 
section; . .. ^ 

(j) Divide the resulting sum by tne 
total hundredweight of producer miiK 
included in these computations: and 

(k) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shaU be the “uniform price 
for milk received from producers. 
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§ 1073.72 Notificntion of handlers. 

On or before the 12th day of each 
month the market administrator shall 
notify each handler of: 

(a) The quantity and value of his 
milk in each class computed pursuant to 
§51073.46 and 1073.70 and the totals of 
such quantities and values; 

(b) The uniform price computed pur¬ 
suant to § 1073.71; 

(c) The amount, if any. due such 
handler from the producer-settlement 
fund; 

(d) The total amounts to be paid by 
such handler pursuant to §§ 1073.80 and 
1073.84; and 

(e) The amount to be paid by such 
handler pursuant to §§ 1073.87 and 
1073.88. 

§ 1073.73 Overdue accounts. 

Any unpaid obligation of a handler 
pursuant to § 1073.84, § 1073.86(a). or 
S 1073.88 shall be increased one-half of 
1 percent on the first day of the month 
following after the date such obligation 
is due and on the first day of each suc¬ 
ceeding month until such obligation is 
paid. Ally remittance received by the 
market administrator postmarked prior 
to the first of the month shall be con¬ 
sidered to have been received when post¬ 
marked. 

PAYBffENTS 

§ 1073.80 Time and method of payment. 

Each handler shall make payment as 
follows: 

(a) On or before the second working 
day following the 12th day after the end 
of the month during which the milk was 
received, to each producer for whom 
payment is not made pursuant to para¬ 
graph (c) of this section, at not less 
than the applicable uniform price com¬ 
puted pursuant to § 1073.71 for such pro¬ 
ducer’s deliveries of milk, adjusted by 
the butterfat and location differentials 
^mputed pursuant to §§ 1073.81 and 
1073.82, and less the amount of the pay¬ 
ment made pursuant to paragraph (b) 
of this section. If by such date such 
handler hsis not received full payment 
pursuant to § 1073.85, he may reduce his 
total payments uniformly to all pro¬ 
duces by not more than the amount of 
the reduction in payment by the market 
Mininistrator. He shall, however, com¬ 
plete such payments pursuant to this 
paragraph not later than the date for 
toaking such payments next following 
rweipt of the balance from the market 

administrator; 

<b) On or before the 27th day of each 
ulonth, to each producer: 

(1) To whom payment is not made 
pursuant to paragraph (c) of this sec- 
won; and 

^/,^\Who is still delivering Grade A 
to such handler, a partial payment 
^tn respect to milk received from him 

such month 

imputed at not less than 110 percent 
fAr ^ price for 3.5 percent milk 

uL preceding month, without deduc- 
won for hauling; 

before the 14th day after the 
wia Of each month and on or before the 


24th day of each month, in lieu of pay¬ 
ments pursuant to paragraphs (a) and 
(b). respectively, of this section, to a 
cooperative association which so requests, 
for milk which it caused to be delivered 
to such handler from producers, and 
for which such association is determined 
by the market administrator to be au¬ 
thorized to collect payment, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers. Such payments due on or before 
the 14th day after the end of the month 
shall be accompanied by a statement 
showing for each producer the items re¬ 
quired to be reported pui*suant to 
§ 1073.31, and payments due on or before 
the 24th day of the month shall be 
accompanied by a statement of the 
amount of money for each producer; 
and 

(d) Each handler who receives milk 
for which a cooperative association is the 
handler pursuant to § 1073.8(d), shall, on 
or before the second day prior to the 
date payments are due individual pro¬ 
ducers, pay such cooperative associa¬ 
tion for such milk as follows: 

(1) A partial pa 3 qnent for milk re¬ 
ceived during the first 15 days of the 
month at not less than the amount pre¬ 
scribed in paragiaph (b) (2) of this sec¬ 
tion; and 

(2) In making final settlement, the 
va^ue of such milk at the applicable uni- 
foim price, less payment made pursuant 
to subparagraph (1) of this paragraph. 

§ 1073.81 Butterfal clifTercntiaLs to pro¬ 
ducers. 

In making payments pursuant to 
§ 1073.80(a), the uniform prices per 
hundredweight shall be adjusted for 
each one-tenth of one percent that the 
average butterfat content is above or 
below 3.5 percent by a butterfat differ¬ 
ential equal to the average of the butter¬ 
fat differentials determined pursuant to 
§ 1073.52 weighted by the pounds of 
butterfat in producer milk in each class, 
the result being rounded to the nearest 
one-tenth of a cent. 

§ 107.3.82 Lo«‘alioii difTcreiitials to pro¬ 
ducers and on nonpool milk. 

(a) For producer milk received at pool 
plants located outside Zone I, there shall 
be added or deducted, as the case may 
be, an adjustment for each such plant 
for all milk at the rates specified in 
§ 1073.53 (b) and (c); and 

(b) For purposes of computations pur¬ 
suant to §§ 1073.84(b) (2) and 1073.85, 
the “weighted average price” shall be 
adjusted at the rates set forth in 
§ 1073.53 <b) and (c), applicable at the 
location of the nonpool plant<s) from 
which the milk was received. 

§ 1073.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1073.62, 1073.84, and 1073.86, and out 
of which he shall make all payments to 
handlers pursuant to §§ 1073.85 and 
1073.86. Immediately after computing 


the uniform prices for each month, the 
market administrator shall compute the 
amount by which each handler’s net ix) 0 l 
obligation is greater or less than the sum 
obtained by multiplying the hundred¬ 
weight of milk of producers by the ap¬ 
propriate prices required to be paid pro¬ 
ducers by handlers pursuant to § 1073.80 
and adding together the resulting 
amounts, and shall enter such amount 
on each handler’s account as such han¬ 
dler’s pool debit or credit, as the case 
may be, and render such handler a 
transcript of his account. 

§ 1073.84 Payments to the producer- 
setllement fund. 

On or before the 13th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts (for each pool plant, if appli¬ 
cable) specified in pai*agraph (a) of this 
section exceed the amounts specified in 
paragraph (b) of this section: 

(a) The sum of: 

(1) The total of the net pool obliga¬ 
tion computed pursuant to § 1073.70 for 
such handler; and 

(2) In the case of a cooperative as¬ 
sociation which is a handler, the mini¬ 
mum amounts due from other handlers 
pursuant to § 1073.80(d)(2), and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1073.80; and 

(2) The value at the “weighted aver¬ 
age” price(s) applicable at the location 
of the plant (s) from which received 
(not to be less than the value at the 
Class m milk price) with respect to 
other source milk for which a value is 
computed pursuant to § 1073.70(g). 

§ 1073.85 Payments out of llie prodiirer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any (for each pool plant, if 
applicable), by which the amount com¬ 
puted pursuant to § 1073.84(b) exceeds 
the amount computed pursuant to 
§ 1073.84(a). The market administrator 
shall offset any payment due any lian- 
dler against payments due from such 
handler. If the balance in the producer- 
settlement fund is insufiacient to make 
all payments pursuant to this section, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the 
necessary funds are available. 

§ 1073.86 Adjustment of errors in pay¬ 
ments. 

(a) Whenever verification by the mar¬ 
ket administrator of reports or payments 
of any handler discloses error in pay¬ 
ments to the producer-settlement fund 
made pursuant to § 1073.84, the market 
administrator shall promptly bill such 
handler for any unpaid amount and 
such handler shall, within 5 days of such 
billing, make payment to the market 
administrator of the amount so billed; 

(b) Whenever verification discloses 
that payment is due from the market 
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administrator to any handler pursuant 
to § 1073.85, the market administrator 
shall, within 5 days, make payment to 
such handler; 

(c) Whenever verification by the mar¬ 
ket administrator of the payment by a 
handler to any producer discloses pay¬ 
ment to such producer of an amount 
which is less than is required by this 
part. Uie handler shall make up such 
payment to the producer not later than 
the time of making payment to producers 
next following the disclosure; and 

(d) Whenever verification by tlie mar¬ 
ket administrator of the payment by a 
handler to any producer discloses that 
solely through error in computation, 
payment to such producer was in an 
amount more than was required to be 
paid pursuant to § 1073.80, no handler 
shall be deemed to be in violation of 
§ 1073.80 if he reduces his next payment 
to such producer following discovery of 
such error by not more than such over¬ 
payment. 

§ 1073.87 Markeling services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler shall 
deduct 6 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, from the payments made to 
each producer other than himself pur¬ 
suant to § 1073.80(a) witli respect to all 
milk of such producer received by such 
handler during the month and shall pay 
such deductions to the market adminis¬ 
trator on or before the 14th day after 
the end of such month. Such moneys 
shall be used by the market administra¬ 
tor to verify weights, samples and tests 
of milk received from, and to provide 
market information to such producers. 
The market administrator may contract 
with a cooperative association or co¬ 
operative associations for the furnishing 
of the whole or any part of such services; 
and 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make 
such deductions from the payments to 
be made directly to producers pursuant 
to § 1073.80(a) as are authorized by such 
producers, and on or before the 14th day 
after the end of each month, pay over 
such deductions to the association of 
which such producers are members. 
When requested by the cooperative as¬ 
sociation a statement shall be supplied 
the cooperative association showing for 
each producer for whom such deduction 
is made the amount of such deduction, 
the total delivery of milk, and, imless 
otherwise previously provided, the but- 
terfat test. 

§ 1073.88 Expenftc of adniini.Htralion. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 14th day 
after the end of the month 4 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to: 
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(a) Producer milk (including that 
pursuant to S 1073.14(a)(3)) and such 
handler’s own production; 

(b) Other souice milk allocated to 
Class I milk pursuant to § 1073.46(a) (4) 
and (8) and the corresponding steps of 
§ 1073.46(b); and 

(c) Class I milk disposed of from a 
partially regulated distributing plant 
with route disposition in the marketing 
area tliat exceeds Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

§ 1073.89 Termination of obligation. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid imder 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such 2-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall con¬ 
tain but need not be limited to, the fol¬ 
lowing information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro- 
ducer(s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representative all books and 
records required by this part to be made 
available, the market administrator may. 
within the 2-year period provided for in 
paragraph (a) of this section, notify the 
handler in writing of such failure or 
refusal. If the market administrator so 
notifies a handler, the said 2-year period 
with respect to such obligation shall not 
begin to run imtil the first day of the 
calendar month following the month 
during which all such books and records 
pertaining to such obligation are made 
available to the market administrator 
or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the milk 
involved in the claim was received if an 


underpayment is claimed, or 2 years 
after the end of the month during which 
the payment (including deduction or off¬ 
set by the market administrator) was 
made by the handler, if a refund on such 
payment is claimed unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 

Miscellaneous Provisions 

§ 1073.90 EfTeclive lime. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
imtil suspended or terminated, pursuant 
to § 1073.91. 

§ 1073.91 Suspenijiioii or tcmiinalion. 

Any or all of the provisions of this 
part, or any amendment to this part, may 
be suspended or terminated as to any or 
all handlers after such reasonable notice 
as the Secretary shall give and shall, in 
any event, terminate w^henever the pro¬ 
visions of the Act cease to be in effect. 

§ 1073.92 Conliniiing power and duly of 
ihc markel ailministralor. 

(a) If. upon the suspension or ter¬ 
mination of any or all provisions of tto 
part there are any obligations arising 
under this part, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator or by any other person, the 
power and duty to perform such further 
acts shah continue notwithstanding ^ch 
suspension or termination: Provided, 
That any such acts required to be per¬ 
formed by tlie market administrator 
shaU. if the Secretary so directs, be per¬ 
formed by such other peison, persons, or 
agency as the Secretary may designat^ 

(b) 'The market administrator or such 
other person as the Secretary may des¬ 
ignate, shall: 

(1) Continue in such capacity imtil 

removed; ^ . ,, 

(2) From time to time account for au 
receipts and disbursements and when so 
directed by the Secretary deliver m 
funds on hand, together with the books 
and records of the market administrator, 
or such person, to such person as the 
Secretary shall direct; and 

(3) If so directed by the Secretary, 
execute assignments or other instruments 
necessary or appropriate to vest in suen 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant thereto. 

§ 1073.93 Liquidation after gaspen^ion 
or termination. 

Upon the suspension or termination of 
any or all provisions of this part tne 
market administrator, or such ^mon m 
the Secretary may designate, slmll. U w 

directed by the Secretary. Uquldate toe 

business of the market adminlstratoi s 
office and dispose of all funds and P’^P' 
erty then in his possession or under ffis 
control together with claims ^ 
funds which are unpaid or owi^ at toe 
time of such suspension or 
Any funds collected Pursuant to toe pro 
visions of this part, over and above to 
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amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 1073.94 Agents. 

The Secretary may by designation, in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1073.95 Separnbility of provisiouR. 

If any provisions of this part, or its 
application to any person or circum¬ 
stances is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

IP.R. Doc. 66-6858; Piled, Aug. 12. 1966; 

8:50 a.m.] 


All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CPR 1.27(b)). 

Signed at Washington, D.C., on Au¬ 
gust 9,1966. 

Clarence H. Girard. 
Deputy Administrator, 
Regulatory Programs, 

1P.R. Doc. 66-8836; PUed, Aug. 12, 1966; 
8:48 ajn.] 


I 7 CFR Part 1125 1 

(Docket No. AO 228-A14I 

MILK IN PUGET SOUND, WASH., 
MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 


(c) ‘^Adjusted base milk*^ means rniiif 
delivered by a producer during the month 
which is not in excess of: 

(1) His adjusted daily base multiplied 
by the number of days in such month, 
except that for a person who does not 
deliver throughout the entire month, his 
adjusted daily base shall be multiplied by 
the number of days of production de¬ 
livered during the month; or 

(2) For producers who have not been 
issued an adjusted daily base, a quantity 
determined by multiplying his deliveries 
of producer inilk during the month by a 
percentage (rounded to the nearest whole 
percent) which is 25 percent of the most 
recent perc^entage (x>mputed pursuant to 
§ 1125.61(a) (2) or § 1125.62(f). 

(d) “Excess mllk“ means milk de¬ 
livered by a producer in excess of ad¬ 
justed base milk. 

2. Delete §§ 1125.60 and 1125.61 and 
substitute the following five sections. 

§ 1125.60 Computation of daily base. 


[ 7 CFR Part 1101 1 

MILK IN KNOXVILLE, TENN., 
MARKETING AREA 

Notice of Proposed Suspension of 
Certain Provision of Order 

Notice is hereby given that, pursuant 
fco the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus¬ 
pension of a certain provision of the 
order regulating the handling of milk in 
the Knoxville, Tenn., marketing area is 
oeing considered for the period Septem¬ 
ber 1966 through February 1967. 

The provision proposed to be suspended 
js: In § 1101.12, the language, “(a) any 
aay during the months of March through 
August, or (b) on not more than 10 day6 
uuring the month in any of the other 
months of the year,**. The provision re- 
latp to the 10-day limit on diverting the 
DJllk of a producer in each of the months 
or September through February. 

Suspension of this provision was re¬ 
vested by the Knoxville Milk Producers 
A^ciation. It contends that such 
®^on is necessary to facilitate the 
orderly and economical handling of 
excess milk supplies without causing a 
producer to lose his status as a producer 
onder the order and to lose credit in the 
Computation of his base for his milk 
oeuveries during the September-Feb- 
jjjapr period. The Association requested 
inat the suspension be effective untU 
wh time as a pending decision on 
ranging the diversion limitations, which 
^ hearing held in April 

*^66,15 made. 

who desire to submit writ- 
tin ^^^* or arguments in connec- 
won with the proposed suspension should 
the same with the Hearing Clerk, 
Administration Building, 
In?; ^^'Pa^nient of Agriculture, Wash- 
frn 20250, not later than 3 days 

PubUcation of this notice 
Register. All documents 

cd should be in quadruplicate. 


Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here¬ 
by given of a public hearing to be held 
at the Banquet Hall, Norway Center 
(Norselander Restaurant), 300 Third 
Avenue West. Seattle, Wash. 98119, be¬ 
ginning at 10 ajn., on August 23. 1966, 
with respect to proposed amendments to 
the tentative marketing agreement and 
to the order, regulating the handling of 
milk in the Puget Sound. Wash., mar¬ 
keting area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any ap¬ 
propriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed jointly by Whatcom County 
Dairymen*s Association, Lewis Pacific 
Dairymen*s Association, Elma Milk Ship¬ 
pers Association. Puget Sound Jersey 
Milk Pool, Northwest Dairymen*s Asso¬ 
ciation, Washington State Dairymen's 
Federation. Washington State Farm 
Bureau, Cow Milkers’ Association and 
Washington State Grange; 

Proposal No, 1, A. Base Provisions. 

1. Delete §§ 1125.17 and 1125.18 and 
substitute the following: 

§1125.17 Base plan definitions. 

(a) “Daily base’* means a quantity of 
milk representing the historical level of 
production of a produ(5er. expressed in 
pounds per day and computed pursuant 
to S 1125.60. 

(b) “Adjusted daily base** means a 
quantity of milk representing the pro¬ 
ducer’s assigned share of the Class I 
market and reserve, expressed in pounds 
p>er day and computed pui-suant to 
§ 1125.61 or § 1125.62. 


Subject to the rules contained in 
§ 1125.63, a daily base shall be deter¬ 
mined for each person delivering pro¬ 
ducer milk on the first day of the month 
on which these provisions become effec¬ 
tive and for each person who subse¬ 
quently becomes a prcxlucer, as provided 
below: 

(a) A person who lias earned, or re¬ 
ceived by transfer, a daily base to be 
effective either February 1, 1965, or 
February 1, 1966. under the provisions 
of this paragraph effective in February 
1965 and February 1966, the higher of 
those daily bases subject to the following 
conditions: 

(1) Such a person shall not be Issued 
a daily base if he failed to deliver pro¬ 
ducer milk for a period of more than 45 
(jonsecutive days subsequent to November 
3, 1965; 

(2) A person who received by trans¬ 
fer a daily base to be effective February 
1. 1966, shall be considered as having 
also received the daily base of the trans¬ 
feror producer, if any, which was to be 
effective February 1, 1965; and 

(3) A daily base to be effective Feb¬ 
ruary 1, 1965, may not be used if the 
holder of the dally base failed to deliver 
producer milk for a period of more than 
45 consecutive days between December 
1. 1964. and December 18. 1965; 

(b) A person who held a designation 
as a pr<xiucer-handler in the month 
prior to the date that this amendment 
becomes effective, the daily average of 
his own production for the months of 
August through December 1964 or Au¬ 
gust through December 1965 whichever 
is higher. 

(c) A person who was not issued a 
daily base as described in paragraph (a) 
of this section but who meets all of the 
following conditions, the daily average 
of his deliveries of milk (non-Grade A 
and/or Grade A) to a regulated plant 
during the months of August through 
December 1965 computed as described in 
paragraph (e)(1) of this section: 

(1) Was producing factory milk dur¬ 
ing all or a portion of August through 
December 1965; 
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(2) Was producing and delivering 
milk during a period of at least 120 days 
during the period in subparagraph (1) of 
this paragraph; 

(3) Converted to Grade A between 
August 1. 1965, and the effective date of 
tills provision; 

(4) Did not discontinue the delivery 
of milk to a regulated plant for a period 
of more than 45 consecutive days subse¬ 
quent to November 3.1965 : and 

(5) Only the person who delivered 
factory milk during the stated period 
may be issued a daily base computed 
from those deliveries. 

(d) A person who becomes a producer 
as a result of the plant to which he ships 
becoming a pool plant under the order 
as a result of an amendment to the order 
shall be issued a base as follows: 

(1) On his deliveries of Grade A milk 
to that plant during August through 
December 1964 or during August through 
December 1965, whichever is higher, 
computed as if the person had been a 
producer under this order during that 
period and in determining that base the 
conditions specified in paragraph (a) 

(1), (2). and (3) of this section shall 
apply; 

(2) Any person beginning deliveries to 
the plant after September 3. 1965, shall 
not be issued a base under this para¬ 
graph but shall be issued a base under 
the provisions of paragraph (e) of tliis 
section. Deliveries of Grade A milk by 
any such person to the plant in months 
prior to its becoming a pool plant shall be 
considered as producer milk for the pur¬ 
poses of paragraph (e) of this section. 

(e) Any other person who is or be¬ 
comes a producer and cannot be Issued 
a base pursuant to paragraph (a). (b), 

(c). or (d) of this section sliall be issued 
a daily base on a subsequent February 1 
based upon his deliveries of producer 
milk during August-December periods 
beginning with the calendar year 1966, 
as provided below: 

(1) On the first r^bruary 1 after de¬ 
livering producer milk for at least 120 
days during each of the two preceding 
periods of August through December. 50 
percent of the average daily delivery of 
producer milk during the preceding 
months of August through I^cember. 
The average daily delivery will be de¬ 
termined by dividing the total pounds 
of producer milk delivered to h^dlers 
during the period by the number of days 
production delivered, but not less than 
the number of days from the first date 
of delivery during the period to the end 
of the period; 

(2) On the next February 1 after the 
February 1 in subparagraph (1) of this 
paragraph, 75 percent of the simple aver¬ 
age of the average daily deliveries during 
the two preceding periods of August 
through December, computed as de¬ 
scribed in subparagraph (1) of this para¬ 
graph; 

(3) On the second February 1 after 
the February 1 described in subpara¬ 
graph (1) of this paragraph, the simple 
average of the average daily deliveries 
during the three preceding August-De¬ 
cember periods computed as described In 
subparagraph (1) of this paragraph; 


(4) In computing the daily bases pur¬ 
suant to subparagraphs (1). <2). and <3) 
of th^ paragraph, the following condi¬ 
tions will apply: 

(i) If the producer is degraded during 
any August-December period, the pounds 
delivered while degraded will not be 
counted as producer milk but the days 
degraded will be counted if they occur 
after the first date of delivery of Grade 
A milk during the period; 

(il) Any milk produced by the herd of 
a producer which is not received by a 
handler shall be used in the computation 
of the producer’s daily base if the milk 
meets any of the following conditions and 
information establishing the amount of 
such milk, which was produced but not 
delivered, is filed with the market admin¬ 
istrator in a manner satisfactory to him 
within 18 days after the close of the 
August-December period: 

(a) Lost in tranport between the farm 
and tlie plant; 

(b) Diunped at the farm because milk 
could not be picked up because of stonn, 
road conditions, or other conditions be¬ 
yond the control of the producer; 

(c) Milk spoiled on the farm because 
of general weather or power conditions 
beyond the control of tlie producer. Tliis 
shfl.ll not include spoilage due to pro¬ 
ducer’s failure to maintain and operate 
equipment properly; 

(d) Milk destroyed on the farm when 
the farm is quarantined by an appropri¬ 
ate authority because of disease in the 
herd; 

(e) Milk condemned because of pesti¬ 
cide residues under conditions which 
would qualify for reimbursement for loss 
of market under Federal regulations, or 
after the expiration of such a Federal 
program if condemned by an appropriate 
health authority because of the presence 
of pesticides; 

(/) Milk condemned by an appropri¬ 
ate health authority because of the pres¬ 
ence of. or possible presence of. materials 
which would be injurious to human 
health, and which exist because of condi¬ 
tions beyond the control of the producer; 
and 

(g) Milk produced by animals at fairs, 
exhibitions, or other public functions. 

§ 1125.61 Computation of adjuMcd daily 

baAcs. 

(a) Each person who is issued a dally 
base on the same date as in the prologue 
of S 1125.60 shall be issued an adjusted 
dally base as described in subparagraphs 
(1) through (3) of this paragraph. 

(1) The total of the adjusted dally 
base to be issued to persons who were 
issued daily bases pursuant to § 1125.60 
(a) and (c) shall be the average daily 
Class I dispositions by all handlers, ex¬ 
cept producer-handlers pursuant to 
§ 1125.41(a) for the calendar year 1965, 
multiplied by 120 percent. 

(2) The adjusted daily base for each 
person who was Issued a daily base pur¬ 
suant to § 1125.60 (a) and (c) shall be 
determined by multiplying his daily base 
by a percentage roimded to the third 
decimal place obtained by dividing the 
total of adjusted daily bases pursuant 
to subparagraph (1) of this paragraph 


by the sum of the daily bases issued to 
such producers. 

(3) The adjusted dally base for each 
person who was issued a daily base pur¬ 
suant to § 1125.60(b) shall be his aver¬ 
age daily Class I dispositions of own pro¬ 
duction (Cfiass I disposition less receipts 
from regulated plants) in his capacity as 
a producer-handler for the calendar 
year 1965. 

<b) Each other person who subse¬ 
quently becomes a producer between the 
effective date of this provision and the 
next Febi-uary 1 and is Issued a dally 
base pursuant to § 1125.60 (a) or (d), 
shall be issued an adjusted dally base 
computed by multiplying his daily base 
by the percentage used in paragraph 
(a) (2) of tills section. 


§ 1125.62 Reiftsuance of adjusted daily 
bases. 


On each succeeding February 1 after 
the date used in the prologue of § 1125.60, 
an adjusted daily base for each producer 
shall be issued or reissued as described 


below: 

(a) A person who is issued a daily base 
on February 1 pursuant to § 1125.60(e) 
(1). (2). or (3) shall be Issued an ad¬ 
justed dally base determined by multi¬ 
plying his daily base by the most recent 
percentage computed, prior to that Feb¬ 
ruary 1, pursuant to 5 1125.61(a)(2) or 
paragi'aph (f) of this section. 

(b) The total of adjusted daily base 
to be reissued shall be the average daily 
Class I utilization by handlers and by 
producer-handlers (if a portion of tlie 
calendar year was prior to the effective 
date of this provision) for the preced¬ 
ing calendar year multiplied by 120 per¬ 
cent. subject to the conditions in para¬ 
graphs (d) and (e) of this section. 

(c) Compute a sum of the adjusted 
dally bases held by producers on Febiii- 
ary 1, including those just issued pursu¬ 
ant to paragraph (a) of tliis section. 

(d) If Uie sum of the adjusted daily 

bases pursuant to paragraph (c) of this 
section is less than the total adjusted 
dally base computed pmsuant to para¬ 
graph (b) of this section by 1 percent 
or more: ^ ,, 

(1) Adjusted daily bases held by an 
producers except those of persons who^ 
average daily delivery during the preced¬ 
ing August-December period, after re¬ 
flecting the conditions specified in 
§ 1125.60(e) (4). is less than the adjusted 
dafiy base held by such person, shall be 
increased by a percentage determined in 
subparagraph (2) of this paragraph; 

(2) Determine a percentage roimded 
to the third decimal place as follows: 

(1) Subtract from the total 
daily bases pursuant to paragrapl^ ( 
and (c) of this section, the adjm^ 
daily bases excepted in subparagraph (D 


of this paragraph; 

(ii) Divide the resulting amount lor 
paragraph (b) of this section by Lbo re¬ 
sulting amount for paragraph (c) of this 
__ ififi frnm the ner- 


ntage obtained. j 

(e) If the sum of the adjusted dmiy 
Lses pursuant to paragraph (c) of th s 
ctlon is 1 percent or more greater tn^ 
e total adjusted daily base pursuant to 
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paragraph (b) of this section, the ad¬ 
justed daily bases used to compute the 
sum in paragraph (c) of this section shall 
be reduced by a percentage rounded to 
the third decimal place computed by 
dividing the total adjusted daily base 
pursuant to paragraph (b) of this sec¬ 
tion by the sum of the adjusted daily 
bases pursuant to paragraph (c) of this 
section and subtracting 100. 

(f) Any person to whom a daily base 
is subsequently issued pursuant to 
§ 1125.60(d) shall be issued an adjusted 
daily base computed by multiplying his 
dally base by the percentage computed 
for the previous February 1 as follows: 

(1) Determine the total adjusted daily 
bases held by all producers, except those 
holding daily bases issued pursuant to 
§ 1125.60(b), after the adjustments pre¬ 
scribed in paragraphs (d) and (e) of this 
section have been made; 

(2) Determine the sum of the daily 
bases held by the producers for whom a 
total of adjusted daily bases was deter¬ 
mined in subparagraph (1) of this para¬ 
graph: and 

(3) Divide the result obtained In sub- 
paragraph (1) of this paragraph by the 
sum obtained in subparagraph (2) of 
this paragraph and round to the third 
decimal place. 

§1125.63 B35^ rules. 


The following rules shall be observed 
in the determination of bases: 

(a) A daily base or a portion of a daily 
base may be transferred from one person 
to another if the conditions listed below 
are met: 

A written notice must be given to 
the market administrator by the holder 
of the daily base on or before the last day 
of the month of transfer. This notice 
must contain the name of the person to 
whom the daily base is to be transferred, 
the effective date of the transfer, the 
amount of daily base to be transferred 
If less than the entire base held by the 
transferor, and must be signed by the 
transferor producer. 

(2) It is established to the satisfac¬ 
tion of the market administrator that 
the conveyance of base is bona fide and 
not for the purpose of evading any pro¬ 
vision of this order, and comes within 
the remaining provisions of this para¬ 
graph, 

(3) A transfer may be made only to a 
producer (a person who is currently a 
producer on the market or who will be¬ 
come a producer under the teims of the 
transfer^ ^^st day of the month of 

f4) A transfer of daily base may not 
^ made In amounts of less than 100 
entire base, whichever is 

hnli^ ® portion of a dally 

® partial transfer and shall 

‘lay a 

‘he transferee 
®?“hlne the dally base re- 
base already held shall 
®® ®°"®id®red a partial transfer, 
of ® complete dally base 

^ ® person who does not 
on base will be effective 

on the date of transfer of herd and farm 


or on the date specified if no herd and 
farm is transferred. 

(7) A person who has received daily 
base by transfer pursuant to subpara¬ 
graph (5) or (6) of this paragraph 
within the preceding 12-month period 
may not further transfer all or a portion 
of his dally base except as permitted im- 
der the provisions of § 1125.64. 

(8) A person who was issued daily 
base pursuant to the provisions of 
§ 1125.64 or § 1125.60(e) may not trans¬ 
fer daily base to another person until 
2 years after the daily base was ac¬ 
quired. 

(b) A person who discontinues deliv¬ 
eries of producer milk for a period of 60 
consecutive days shall forfeit any daily 
base or adjusted daily base held pursuant 
to the provisions of this order, except 
that a person going into military service 
may retain his daily base until 1 year 
after being released from active military 
duty. 

(c) A producer who markets part of 
his production to a plant not regulated 
under Order No. 125 shaU forfeit ad¬ 
justed base milk, adjusted daily base, and 
daily base as provided below: 

<1) A producer shall forfeit all ad¬ 
justed base milk for days when any milk 
is marketed to a plant not regulated un¬ 
der Order No. 125; 

(2) Effective the first day of the 
month following the month in which a 
producer markets part of his production 
to a plant not regulated under Order No. 
125, a producer shall forfeit adjusted 
daily base in an amount determined by 
dividing the amount of adjusted base 
milk lost in the preceding month divided 
by the number of days in the month; 
and 

(3) A producer shall forfeit a propor¬ 
tionate share of daily base in any month 
in which he forfeits adjusted dally base 
pursuant to subparagraph (2) of this 
paragraph. 

(d) A person who is eligible to be is¬ 
sued a daily base pursuant to § 1125.60 
(e) shall forfeit his right to be issued 
additional dally base under that section 
as of the date upon which he acquires 
daily base by transfer pursuant to para¬ 
graph (a) of this section. 

(e) As soon as daily bases and ad¬ 
justed daily bases are computed by the 
market administrator after the effective 
date of these provisions, and after Feb¬ 
ruary 1 of each year thereafter, notice 
of the amoimt of each producer’s daily 
base and adjusted daily base shall be 
given by the market administrator to the 
producer, to the handler receiving such 
producer’s milk, and to the cooperative 
association of which the producer is a 
member. Each handler, following re¬ 
ceipt of such notice, sliall promptly post 
in a conspicuous place in his plant a list 
or lists showing the dally base and ad¬ 
justed daily base of each producer whose 
milk is received at such plant. 

(f) If a producer operates more than 
one farm, he shall establish a separate 
daily base with respect to producer milk 
delivered from each such farm. 

(g) Only producers as defined in 
§ 1125.11 may be issued or receive by 


transfer a dally base computed pursuant 
to the provisions of § 1125.60. and only 
one quantity of adjusted base milk pur¬ 
suant to § 1125.17(c) shall be aUotted 
with respect to milk produced by one or 
more persons where the land, buildings, 
and equipment used, are jointly owned 
or operated. 

<h) A producer who receives daily base 
by transfer shall be issued as adjusted 
daily base, or as additional adjusted daily 
base, a share of tlie transferor producer’s 
adjusted daily base in the same propor¬ 
tion that the daily base transferred was 
of the total daily base held by the trans¬ 
feror producer, except if the daily base 
of the transferor producer was issued 
pursuant to § 1125.60(b). If the dally 
base of the transferor producer was 
issued pursuant to § 1125.60(b), the ad¬ 
justed daily base issued to the trans¬ 
feree producer shall be determined by 
multiplying the daily base transferred by 
the most recent percentage computed 
pursuant to f 1125.61(a)(2) or § 1125.62 
(f). The remaining adjusted daily base 
held by a transferor producer whose daily 
base was issued pursuant to § 1125.60(b) 
shall be in the proportion to adjusted 
daily base held before the transfer that 
the remaining daily base was of the 
amount of daily base held prior to the 
transfer. 

(i) If the percentage computed pur¬ 
suant to § 1125.62(f) exceeds 100 per¬ 
cent. the dally bases issued pursuant to 
5 1125.60 shall be increased pro rata so 
that the total daily bases is^ed equals 
the total adjusted daily bases issued pur¬ 
suant to § 1125.62. The r>crcentage speci¬ 
fied in § 1125.62(f) shall be 100 percent 
imtil recomputed the next February 1. 

§ 1125,64 FlardAliip raseft. 

The requests of producers for relief 
from the provisions of §5 1125.60 through 
1125.63 because of alleged hardship shall 
be handled as provided below: 

(a) Any producer may request a re¬ 
view of the following circumstances, 
directly affecting him: 

(1) He was not issued a daily base 
pursuant to § 1125.60; 

(2) The amount of his daily base 
which was issued pursuant to § 1125.60; 

(3) His daily base is or is to be lost 
pursuant to § 1125.63(b) ; 

(4) His daily base cannot be trans¬ 
ferred to another person because of the 
provisions of § 1125.63(a)(7). 

(b) The following giiides shall be used 
in determining hardship cases: 

(1) Any of the following conditions 
will be considered as justifying a request 
for alleviation of hardship: 

(1) Any condition listed in § 1125.60(e) 

(4) (ii) (a) through (/); 

(ii) The return from service of a son; 

(iii) The return from service of a per¬ 

son who was called into the service be¬ 
fore the effective date of these provisions* 
or ’ 

(iv) The loss of buildings, herds, or 
other facilities by fire, flood, storms, or 
other acts of God; and 

(2) Any of the following conditions 
will be considered as justifying a request 
for alleviation of hardship when the pro- 
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ducer cannot transfer a base because of 
the provisions of § 1125.63(a) (7): 

(i) Death or disability of the pro¬ 
ducer: 

(ii) Entry into service of the producer 
or a son of the producer; 

(id) Decision to discontinue fanning 
(except that this condition may not ap¬ 
ply more than once dm'ing any 12-month 
period); 

(Iv) Loss of lease on farm; or 
(V) Loss of buildings, herd, or other 
facilities by Are, flood, storm, or other 
acts of God; and 

(3) None of the following conditions 
wUl be considered as justifying a re¬ 
quest for alleviation of hardship; 

(1) Breeding troubles; 

(ii) Mastitis or similar herd diseases 
which do not require official quarantine; 

(iii) A return of a son from college or 
loss of a son to college; 

<iv) A fanning unit which is not large 
enough to be economically sound; or 
(v) Mechanical failure of farm tank 
or other farm equipment. 

(c) The producer must flle with the 
market administrator a request for re¬ 
view because of hardship, in writing, and 
must supply the following information: 

(1) The condition which is to be re¬ 
viewed; 

(2) The amount of, or adjustment of. 
daily base requested; 

(3) The date upon which such daily 
base or such adjustment should be 
effective; 

(4) The reasons why the market ad¬ 
ministrator should approve such request; 
and 

(5) An explanation of the basis upon 
which the amount of, or adjustment of. 
daily base requested is to be determined. 

(d) The market administrator shall 
announce to all producers and interested 
parties at least once each month, by such 
means as he deems appropriate, the 
names of all persons requesting a review 
for hardship the amount of, or adjust¬ 
ment of, daily base requested, and the 
date and time when and the place at 
which an administrative hearing con¬ 
cerning such request will be held. Such 
hearings shall be open to all interested 
persons. 

(e) The market administrator shall 
conduct the administrative hearing as 
follows: 

(1) He shall review the request of 
the producer; 

(2) The producer, or his representa¬ 
tive, sliall be permitted to provide addi¬ 
tional data; 

(3) The market administrator shall 
review any data gathered as the result of 
any investigation which he may have 
made; 

(4) The market administrator will an¬ 
nounce his decision, or the date upon 
which a decision will be announced. 

(f) The market administrator shall 
review each request and the data de¬ 
veloped at the hearing in the light of the 
legislative history of 608c(5) (b) (d) of 
the Act In regard to the provision for 
hardship cases and shall, if he flnds that 
the conditions described meet the in¬ 
tent of Congress, issue to such person an 
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amount of, or adjustment of, daily base 
which he determines will alleviate the 
hardship complained of and be in the 
interest of orderly marketing. 

(g) The market administrator shall 
publish, at least once each month, the 
names of p)ersons whose request for 
alleviation of hardship has been reviewed 
and the disposition of each request, in¬ 
cluding the amount of. or adjustment of. 
daily base, if any. Issued, and the effec¬ 
tive date. 

(h) The market administrator shall 
maintain flies of all requests for allevia¬ 
tion of hardship and his decision on those 
requests. These flies shall be open to 
the inspection of any interested person 
during the regular office hours of the 
market administrator. 

(i) The adjusted daily base or addi¬ 
tional adjusted daily base, to be issued to 
a r>erson who receives dally base or addi¬ 
tional daily base pursuant to the provi¬ 
sions of this section, other than by trans¬ 
fer from another producer, shall be de¬ 
termined by multiplying the dally base 
issued pursuant to this section by the 
most recent percentages computed pur¬ 
suant to § 1125.61(a)(2) or § 1125.62(f). 

B. Eliminate the exemption from full 
regulation of handlers who currently 
hold designations as producer-handlers. 

1. In § 1125.8, delete the words: “or the 
plant of a producer-handler*'. 

2. Delete § 1125.9(b) and in § 1125.9 
(c) and (d). delete the words “that is 
neither an other order plant nor a pro- 
ducer-liandler plant’* and substitute 
“other than an other order plant”. 

3. Delete 5 1125.10<d). 

4. Delete § 1125.11(0. 

5. In 5 1125.13(a), delete the follow¬ 
ing: “(Including all receipts in fluid 
foim frwn a producer-handler, or the 
plant of a producer-handler, as defined 
under tills or any other Federal order) ”. 

6. Delete § 1125.14. 

7. Delete § 1125.30(b). 

8. In § 1125.33 delete the reference to 
§ 1125.14. 

9. Delete § 1125.44(c)(2). 

10. Delete § 1125.46(a) (3) (Ui) and in 
§ 1125.46(a) (3) (iv) delete the reference 
to § 1125.46(a) (3) (iii). 

11. Delete 5 1125.65 and substitute the 
following: 

§ I12.'>.6S Oepartnienl of Instilulions, 
Stale of Washington. 

Sections 1125.30, 1125.31, 1125.40 

through 1125.46, 1125.50 through 1125.55, 
1125.60 through 1125.64, 1125.70 through 
1125.73, and 1125.80 through 1125.89 shall 
not apply to the Department of Institu¬ 
tions, State of Washington, in months 
when its receipts of milk for processing 
or distribution for fluid consumption are 
limited to milk of its own production, re¬ 
ceipts from pool plants, and products 
used for fortification of fluid milk prod¬ 
ucts, and distribution for fluid consump¬ 
tion is limited to State Institutions. 
Receipts at ixx)l plants from the Depail- 
ment of Institutions shall be considered 
as a receipt of other source milk from 
non-Grade A sources. 

C. Revise the computation of the Dis¬ 
trict 1 excess location adjustment. 


The location adjustment applicable to 
excess milk received at District 1 plants 
shall be based upon the Class n location 
adjustment i>aid by hemdlers operating 
District 1 plants as follows: 

1. Delete § 1125.71(c) and substitute 
the following: 

(c) Deduct the lesser of: 

(1) The amounts computed for all 
handlers pursuant to § 1125.54(c), or 

(2) Twenty-five cents per hundred¬ 
weight times the excess milk received at 
plants located in District 1, Kitsap, 
Mason, or Pierce counties. 

2. Add the following section: 

§ 1125.73 Computation of location ad- 
juHtment for excetts milk. 

For each month the market adminis¬ 
trator shall compute the location adjust¬ 
ment to be applicable to excess milk 
received at plants located in District 1 
and the counties of Kitsap, Mason, or 
Pierce, as follows: 

(a) Add to the amount subtracted 
pursuant to § 1125.71(c) the amount by 
which the value pursuant to this para¬ 
graph for the preceding month exceeded 
the value of the location adjustments 
pursuant to § 1125.81(a) (2) for that 
month; 

(b) Divide the amount obtained in 
paragraph (a) of this section by the total 
hundredweight of excess milk received at 
plants located in District 1 and the coun¬ 
ties of Kitsap, Mason, and Pierce, and 
subtract any fractional part of one cent. 
This result shall be known as the location 
adjustment for excess milk. 

3. Delete § 1125.81(a) (2) and substi¬ 
tute the following; 

(2) There shall be added to the uni¬ 
form price for excess milk received from 
producers at plants located in District 1 
and the counties of Kitsap, Mason, or 
Pierce, the amount per hundredweight 
computed pursuant to § 1125.73. 

4. Add to § 1125.22(k)(2) after 
“§ 1125.72”, the following: “the location 
adjustment for excess milk computed 
pursuant to 5 1125.73,”. 

D. Revise the handling of outside milk. 
Receipts of fluid milk products from 
unregulated supply plants and mother or¬ 
der plants should be allocated to classes 
and appropriate charges made in the 
manner indicated below In order to pro¬ 
tect the market for local producers as 
contemplated by the legislative history 
of Title I of the food and Agriculture Act 
of 1965. . , 

1. Delete § 1125.22(m) and substitute 
the following: 

(m) Wlienever required for the pur¬ 
poses of allocating receipts from unre^- 
lated supply plants and other order 
plants pursuant to § 1125.46(a) (6) ana 
(7) and the corresponding steps oi 
§ 1125.46(b). estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk, butterfat, ana 
total pounds, respectively, in producer 
milk of all handlers, and for the purposes 
of computing these percentages, sm 
utilization by handlers pursuant to 
§ 1125.41(a) shall be allocated to f^ceipU 
of producer milk. Such estimate sha 
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be based on the most current available 
data and shall be final for such purposes. 

2. Delete § 1125.46(a) (2). 

3. Delete § 1125.46(a)(4). 

4 Delete § 1125.56(a) (6) and (7) and 
the corresponding steps of § 1125.46(b) 
and substitute therefor the following: 

(6) If the percentage of total pounds 
of producer milk utilized in Class I as 
estimated by the market administrator 
pursuant to § 1125.22 (m) is less than 80 
percent, subtract the receipts of skim 
milk from unregulated supply plants as 
provided in subdivision (i) of this sub- 
paragraph and if the percentage referred 
to above is 80 percent or more, subtract 
the receipts of skim milk from unregu¬ 
lated supply plants as provided in sub¬ 
division (ii) of this subparagraph: 

(i) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class H. the pounds of 
skim milk in receipts of fiuid milk prod¬ 
ucts from unregulated supply plants; 

(ii) Subtract in the order specified 
below, from the pounds of skim milk 
remaining in each class, the pounds of 
skim milk in receipts of fiuid milk prod¬ 
ucts from unregulated supply plants: 

(a) Prom Class I, the lesser of the 
pounds available or the pounds deter¬ 
mined by multiplying the pounds of such 
receipts by the percentage of estimated 
Class I utilization of skim milk in pro¬ 
ducer milk announced for the month by 
the market administrator pursuant to 
§ 1125.22 cm); and 


(b) Subtract from the pounds of skim 
nillk remaining in each class, in series 
beginning with Class II, the remaining 
pounds of skim milk; 

(7) If the percentage of total pounds 
of producer milk utilized in Class I as 
estimated by the market administrator 
pursuant to 5 1125.22(m) is less than 80 
percent, subtract the receipts of skim 
other order plants as provided 
in ^Mivision (i) of this subparagraph 
and if the percentage referred to above 
is 80 percent or more, subtract the re- 
c^pts of skim milk from other order 
P^nts ^ provided in subdivision (ii) of 
this subparagraph: 

(i) Subtract from the pounds of skim 
class, in series beginning 
with Class II. the pounds of skim milk 
in receipts of fiuid milk products from 
other order plants; 


(ID Subtract, in the order specifi 
wiow, from the pounds of skim milk i 

pounds 

sKto milk m receipts of fluid milk pro 
ucts from other order plants; 

(a) Prom aass I, the lesser of t 
^^® pounds dete 
t*'® pounds of su 
T percentage of estlmat 

d of skim mUk In pr 

th^L^.“'.^”Pounced for the month 1 

milk’ **^® pounds of ski 

Po^k*!^ Class n, the remaiirh 

pounds of skim milk; 


5. ^lete s 1125.67 and 
therefor the following: 


substitute 


§ 1125.67 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount calculated pursuant to para¬ 
graph (a) or (b) of this secUon: 

(a) If the percentage of total pounds 
of producer milk utilized in Class I as 
estimated by the market administrator 
pursuant to § 1125.22(m) is less than 80 
percent, an amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area. 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants. 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the Class n price. 

(b) If the percentage of total pounds 
of producer milk utilized in Class I as 
estimated by the market administrator 
pursuant to § 1125.22(m) Is 80 percent 
or more, an amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes within the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated disti'ib- 
uting plant from pool plants. 

(3) Deduct the respective amounts of 
skim milk and butterfat determined by 
multiplying the amount remaining after 
subparagraph (2) of this paragraph by 
the percentages of skim milk and butter¬ 
fat in producer milk estimated by the 
market administrator pursuant to 
§ 1125.22(m) to have been utilized in 
Class I. 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the Class EC price. 

6. Add the following: 

§ 112.5.6B Obligations of handler oper- 
allng an other order plant %viili route 
dispositions in the marketing area. 

Each handler who operates an other 
order plant with route dispositions in the 
marketing area shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day after 
the end of the month, for months in 
which the percentage of total pounds of 
producer milk utilized in Class I as esti¬ 
mated by the market administrator pur¬ 
suant to § 1125.22(m) is less than 80 per¬ 
cent, an amount computed as follows: 

(a) Determine the respective amounts 
of skim milk and butterfat disposed of as 
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Class I on routes within the marketing 
area. 

(b) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the other order plant from pool 
plants. 

(c) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(d) From the value of such milk at the 
Class I price applicable at the location 
of the other order plant, subtract its 
value at the Class U price. 

7. Delete § 1125.70(d) and substitute 
therefor the following: 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to: 

(1) Section 1125.46(a) (3) and the cor¬ 
responding step of § 1125.46(b); 

(2) Section 1125.46(a) (6) (i) and the 
corresponding step of § 1125.46(b); 

(3) Section 1125.46(a) (6) (ii) (b) and 
the corresponding step of S 1125.46tb) : 
and 

(4) Section 1125.46(a) (7) (i) and the 
corresponding step of § 1125.46(b). 

8. Delete § 1125.70(e) and in § 1125.- 
22(J)(l)(ii) delete the reference to 
§ 1125.70(e). 

9. In § 1125.71(b) delete the following 
words ‘*and on nonpool milk pursuant to 
§ 1125.81(c)”. 

10. Delete § 1125.71(f) and substitute 
the following: 

(f) Divide the resulting amount by 
the total hundredweight of producer 
milk; and 

11. Delete § 1125.72(a) and substitute 
the following: 

(a) From the net amount computed 
pursuant to 5 1125.71 (a) through (e), 
subtract an amount computed by multi¬ 
plying the hundredweight of excess milk 
by the Class n price for 3.5 percent milk: 
Provided^ That if such result is greater 
than an amoimt computed by multiply¬ 
ing the hundredweight of adjusted base 
milk by the Class I price (for 3.5 percent 
milk) plus four cents, such amount in 
excess thereof shall be subtracted from 
the result obtained prior to this pro¬ 
viso; 

12. In 5 1125.72(c), change the ref¬ 
erences to “(a) (2) ” to ”(a) 

13. Delete 5 1125.81(c) and in the 
heading of 5 1125.81 the words “and on 
nonpool milk”. 

14. In 5 1125.83, add after “§ 1125 67” 
the following: 5 1125.68,”. 

15. Delete 5 1125.84(b) (3), and in 
§ 1125.22(j) (1) (iv) delete the reference 
to § 1125.84(b)(3). 

16. Delete § 1125.22(j) (2) and substi¬ 
tute the following: 

(2) On or before the 22d day after the 
end of each month, each handler whose 
obligation is computed pursuant to 
5 1125.67, of the amount due the pro¬ 
ducer-settlement fund, and the amount 
due pursuant to 5 1125.88 from such 
handler; 
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17. Add the following as § 1125.22(J) 
(3) * 

(3) On or before the 22d day after the 

end of each month, each handler who^ 
obligation is computed pursuant to 
§ 1125.68. of any amount due the pro¬ 
ducer-settlement fund. 


"1125.34” 


18. Delete § 1125.31(b). 

19. In § 1125.66, add after 
the following: 1125.68”. 

E. Make the following other changes: 

1. In the following sections, substi¬ 
tute the words ‘‘adjusted base milk” for 
the words “base milk” wherever they 
appear: 


1125i22(j)(l) 

(Ui) 

n25.30(a) (3) 
1125.31(a)(1) 
1125.36(a)(2) 
1126.71(b) 


1126.72—Title 
and prologue 
1126.72(b) 

1126 . 80 (a)( 1 ) 

1125.81(a)(1) 

1126.82 


2. Add the following as § 1125.35(a) 
(7) : 

(7) The Class I and Class n prices for 

3.5 percent milk, and the percentage of 
producer milk utilized in each class. 

Proposed by Whatcom County Farm 
Bureau, Dairy Committee: 

Proposal No. 2. The base of producers 
should be tied to sales, not to the dairy¬ 
man’s ability to produce. 

Proposal No. 3. The blending of mUk 
should be limited to 20 percent over Class 

^ Proposal No. 4. All other milk should 
be in a separate pool. 

Proposed by Mr. Mike Martin: 

Proposal No. 5. Bases should Include 
the production history in 1966, not in 
1963 or 1964. 

Proposal No. 6. Establish a base bank 
so Uiat when there is an adequate sup¬ 
ply of milk a base could be put in the 
bank for any reason or any length of 
time. 

Proposed by Mr. Hugh McMurry: 
Proposal No. 7. Delete the present 
base and excess plan from the order. 
Proposed by Smith Brothers Farms, 

Proposal No. 8. The own-farm milk 
production of a handler would receive 
the same treatment under a Class I base 
plan as milk of a producer-handler. 

Proposed by the Dairy Division. Con¬ 
sumer and Marketing Service: 

Proposal No. 9. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Nicholas L. Key- 
ock. 16 West Harrison Street. Seattle. 
Wash. 98119. or from the Hearing Clerk. 
Room 112-A. Administration Building, 
U.S. Department of Agriculture. Wash¬ 
ington, D.C. 20250, or may be there 
Inspected. 

Signed at Washington. D.C., on 
Augxist 10.1968. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs, 

(PJl. Doc. 66-8859; Hied. Aug. 12, 1966; 
8:60 a.m.] 
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FEDERM. AVIATION AGENCY 

[ 14 CFR Part 39 1 

I Docket No. 76561 

BRITISH AIRCRAFT CORPORATION 
MODEL BAC 1-11 200 AND 400 
SERIES AIRPLANES 

Proposed Airworthiness Directive 

The Federal Aviation Agency is con¬ 
sidering amending Part 39 of the Federal 
Aviation Regulations by adding an air¬ 
worthiness directive applicable to British 
Aircraft Corp., Model BAC 1—11 200 and 
400 Series cdiplanes. There have been 
broken Belleville washers in the nose 
undercarriage up/down lock jack on BAC 
1—11 airplanes that could result in the 
failure of the Jack to lock the landing 
gear down completely. Since this con¬ 
dition is likely to exist or develop in other 
airplanes of the same type design, the 
propo^ AD would specify a seiwlce life 
limit for these washers on British Air¬ 
craft Corp.. Model BAC 1-11 200 and 400 
Series airplanes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in dupli¬ 
cate to the Federal Aviation Agency. Of¬ 
fice of the General Counsel, Attention: 
Rules Docket. 800 Independence Avenue 
SW., Washington, D.C. 20553. All com¬ 
munications received on or before Sep¬ 
tember 12. 1966. wiU be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained in tills notice may be changed 
in the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
Interested persons. ^ ^ ,. 1 . 

This amendment is proposed imder tne 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421.1423). 

In consideration of the foregoing, it 
Is proposed to amend § 39.13 of Part 39 
of the Federal Aviation Regulations by 
addUig the following new airworthiness 
dii*ective: 

British AmcRAiT Corp. Applies to Model 
BAC 1-11 200 and 400 Series airplanes. 

Compliance required as Indicated. 

To prevent fatigue failures of the Belle¬ 
ville washer stack of the nose undercarriage 
up/down lock jack, P/N AB44A39 (200 series) 
and P/N AK44A39 (400 series), accompUsh 
the following: 

(a) For airplanes with BeUevlUe washer 
stacks. P/N AB 44B67, with less than 2.300 
landings on the effective date of this AD, 
remove stacks from service before the ac¬ 
cumulation of 2.600 landings. 

(b) For airplanes with Belleville washer 
stacks, P/N AB 44B67, with 2,300 or more 
landings on the effective date of this AD, 
remove stacks from service within the next 
200 landings, 

(c) For airplanes with Belleville washer 
stacks. P/N AB44-1791 (with BAC Modifi¬ 
cation PM 2437 washers) with less than 
7,800 landings on the effective date of this 


AD, remove stacks from service before the 
accumulation' of 8,000 landings. 

(d) For airplanes with Belleville washer 
stacks, P/N AB44-1791 (with BAC Modifi¬ 
cation PM 2437 washers) with 7,800 or more 
landings on the effective date of this AD, 
remove stacks from service within the next 
200 landings. 

(e) For the purpose of complying with 
this AD. subject to acceptance by the as¬ 
signed FAA maintenance Inspector, the num¬ 
ber of landings may be determined by divid¬ 
ing each airplane’s hours* time in service 
by the operator’s fieet average time from 
takeoff to landing for the airplane type. 

(British Aircraft Corp. (B.A.C.). Ltd., Alert 
Service Bulletin No. 32-A-PM2437 pertains 
to this subject.) 

Issued in Washington. D.C.. on August 
5. 1966. 

Edward C, Hodson. 
Acting Director, 
Flight Standards Service. 

\FR. Doc. 66-8817; Piled, Aug. 12. 1966; 

8:46 am.] 


[ 14 CFR Part 71 1 

[Airspace Docket No. 66-SW-391 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Agency is consid¬ 
ering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
designate transition areas between Lake 
Charles, La., and Lufkin, Tex.; and be¬ 
tween Lake Charles. La., and Shreveport, 
La., as follows: 

Kirby viLLE, Tex. 

Tliat airspace extending upward from 2,700 
feet MSL within 6 miles each side of a line 
from Lake Charles. La., VORTAC to the 
Lufkin. Tex., VORTAC. via the Intersection 
of the Lake Charles 306* radial (298* mag¬ 
netic) and the Lufkin. VORTAC 126" radial 
(118* magnetic), excluding that portion 
within the Lake Charles and Lufkin transi¬ 
tion areas. 

HEMPHmL, ’Tex. 

That airspace extending upward from 1.700 
feet MSL wlthfn 6 miles each side of a line 
extending from Lake Charles RBN to the 
Shreveport, La., RBN via the Intersection of 
the 335* bearing (328* magncUc) from the 
Lake Charles RBN and the 174^* bearing 
(167* magnetic) from the Shreveport, La,. 
RBN and that airspace 7 miles each side of 
this line extending from a point 68 
NW of Lake Charles to a point 68 “i^^° , 
Shreveport, excluding that portion wlmin 
the Lake Charles and Shreveport transition 
areas. 

*rhe proposed transition areas are re¬ 
quired to provide controlled airspace for 
the movement of scheduled air carriei 
aircraft operating on approved on- 
airway routes. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communicatioii^ 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to 
Director. Southwest Region, Attention. 
Chief. Air Traffic Division. Federal Avia¬ 
tion Agency. Post Office Box 1689, Fo 
Worth, Tex. 76101. All communications 
received within 45 days after PUbUcation 
of this notice in the Federal Register 
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will be considered before action is taken 
on the amendments. The proposals 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Agency, Office of the 
General. Counsel. Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20553. An informal 
docket also will be available for examl* 
nation at the office of the Regional Air 
Traffic Division Chief. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 XJJS.C. 
1348). 

Issued in Washington, D.C.. on August 
8, 1966. 

H. B. Helstrom, 

Chief, Airspace and 
Air Traffic Rules Division. 

IPJl. Doc. 66-8818; Filed, Aug. 12, 1966; 

8:46 a.m.] 
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INTERSTATE COMMERCE 
COMMISSION 

E 49 CFR Parts 95-97 I 

[Ex Parte No. 241] 

INVESTIGATION OF ADEQUACY OF 
RAILROAD FREIGHT CAR OWNER¬ 
SHIP, CAR UTILIZATION, DISTRIBU¬ 
TION, RULES, AND PRACTICES 

Notice of Proposed Rule Making 

Order. At a session of the Interstate 
Commerce Commission, Division 3, held 
at its office in Washington, D.C., on the 
5th day of August A.D. 1966. 

Upon consideration of the record in 
this proceeding and of the requests of 
several of the parties for postponement 
of the date for filing of reply statements 
beyond August 15, 1966; and good cause 
appearing for an extension of 60 days: 

It is ordered. That subparagraphs 
numbered 6 and 7 in the fourth order¬ 
ing paragraph of the order of July 29, 
1964, as modified by the orders dated 
October 19, 1964, October 12, 1965, and 
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February 14, 1966, be further modified 
to read as follows: 

6. Prior to October 15, 1966. any party 
may file and serve replies to the initial 
statements. 

7. Prior to November 12, 1966, any 
party may file and serve a request for 
oral hearing, together with justification 
therefor. Any reply thereto must be fUed 
and served prior to November 26, 1966. 

It is further ordered. That all other 
provisions of the aforesaid order of July 
29,1964. as modified, shall remain in full 
force and effect. 

And it is further ordered. That a copy 
of this order be served upon those per¬ 
sons shown on the service list published 
with the order dated May 17.1965; that a 
copy be posted in the office of the Secre¬ 
tary of this Commission, and that a copy 
be delivered to the Director. Office of the 
Federal Register, for publication in the 
Federal Register. 

By the Commission, Division 3. 

[seal! . H. Neil Garson, 

Secretary. 

(PR. Doc. 66-8849; PUed, Aug. 12, 1966; 

8:49 am.] 
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Notices 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
WALLACE H. ADAMSON 

Statement of Changes In Financial 
Interests 

In accordance with the reQuirements 
of section 710<b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 


place In my financial Interests as re¬ 
ported In the Federal Register during 
the past 6 months: 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of July 30. 
1966. 

Dated: July 30.1966. 

W. H. Adamson. 

IP.R. Doc. 66-8803: Piled. Aug. 12. 1966; 
8:45 a.m.l 


Maritime Administration 


AMERICAN EXPORT ISBRANDTSEN LINES, INC. 


Notice of Application for Approval of Certain Cruises 

Notice Is hereby given that American Export Isbrand^n Lto^, toe., actl^ pw- 
suant to Public Law 87-45, has applied to the Maritime Administration for approval 
of the following listed cruises: _ 


Ship 


Atlantic--- 

Do-- 

Do.. 

Do.. 

Do.. 

Independence_ 


Do_ 

Do... 


Do. 


Do.. 

Do_ 


Constitution.— 

Do_ 


Independence_ 


1967 Cmise dates 


Nov. 2S-30... 

Dec. 1-8_ 

Dec. 8-16_ 

Dec. 16-22. 

Dec. 22^an. 4, 1968. 

Jan. 14-27- 

Jan. 27-30-w— 

Jan. 30-Feb. 10_ 

Feb, 10-25_ 


Oct. 16-25.- 

Oct. 2&-NOV. 9. 


Nov. 23-30.. 

Doc. 1-16.. 


Dec. 22-Jan. 6,1968. 


Itliierary 


New York, Freeport (Bahama^. Port Everglades. 

Port Everglades, St. Thomas, »an Juan, Port KverglMcs. 
Port Everglades, 8t. Thomas, San Juan, Port Everglades. 
Port Everglades, 8t. Thomas, San Juan, Port Everglades. 
Port Everglades, Kington, Curacao, Trinidad, Barbados. 

Martinique, St. Thomas, San Juan, Port Kvcrglad^ 
New York, San Juan, 8t. Thomas, Martinique, Barbados, 
Trinidad, I^ Guali^ Curacao, New York. 

New York, Freeport (Bahamas), Port Everglades. 

Port Everglades, San Juan, St. Thomas, Antinia. (.made- 
loupe, Martinique, Port Everglades. New York 
New York, San Juan, St. Thomas, Antigua, Martinique, 
Grenada, B 3 rl)odos, Trinidad, La Guoira. Aruba, Now 
York 

New York, St. Thomas, St. Croix, New York. 

New York, San Juan, St. Thomas, Antlgu^ Martinique, 
Grenada, Barbados, Trinidad, La Guaira, Curacao, New 
York. 

New York, Bon Juan, St. Thomas, Now York. 

New York, San Juan, St. Thomas, Antigua, Morlhilque. 
Grenada, Barbados, Trinidad, La Guaira, Arub^ New 

N^*^York, Curacao, Trinidad, Barbados, Mfirtlnique, 
Guadeloune. Antigua. San Juan, St. Thomas, Now York. 


The foregoing cruises for the SS At- 
lantic are in addition to those 1967 
cruises previously published In the Fed¬ 
eral Register May 26, 1966 (31 FJR. 
7593) and approved by the Maritime 
Subsidy Board July 19, 1966. 

Any person, firm or corporation having 
any interest, within the meaning of Pub¬ 
lic Law 87-45. in the foregoing who de- 
sii-es to offer data, views, or arguments 
should submit the same in writing, In 
triplicate, to the Secretary, Maritime 
Subsidy Board, Washington, D.C. 20235. 
by close of business on August 29, 1966. 

In the event an opportunity to present 
oral argument is also desired, specific 
reason for such request should be in¬ 
cluded. The Maritime Subsidy Board 
will consider these comments and views 
and take such action with respect thereto 
as in its discretion it deems warranted. 

Dated: August 10,1966. 


By Order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr. 

Secretary, 

[P.R. Doc, 66-8902; PUed, Aug. 12, 1966; 
10:14 a.m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. 15483] 

KOREAN AIRLINES, INC. 

Notice of Postponement of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that hearing 
in the above-entitled proceeding now 
assigned to be held August 16, 1966, is 
postponed to August 19, 1966, at 

10 a.m. e.ds.t., in Room 911, Universal 
Building, Connecticut and Florida Ave¬ 


nues NW.. Washington, D.C., before the 
undersigned* 

Dated at Washington, D.C., August 9, 
1966. 

[SEAL] Joseph L. Fttzmaurice, 
Hearing Examiner. 

(P.R. Doc. 66-8847; Piled, Aug. 12, 1966; 
8:49 Ajn.l 


[Docket No. 16111: Order No. E-240571 

AIR TRAFFIC CONFERENCE OF 
AMERICA 

Order Deferring Action Regarding 
Travel Agents 

Adopted by the Civil Aeronautics Board 
at its office In Washington. D.C., on the 
9th day of August 1966. 

By Order E-23754. adopted May 31, 
1966, the Board approved pursuant to 
section 412 of the Federal Aviation Act 
of 1958, as amended (the Act), an agree¬ 
ment among the members of the Air 
Traffic Conference (ATC) which estab¬ 
lishes rules imder which the sales agents 
of ATC members may station a repre¬ 
sentative on the premises of a commer¬ 
cial customer (l.e., “in-plant”) for the 
purpose of selling passenger air trans¬ 
portation. Such approval was made 
subject to the condition that “commis¬ 
sions payable for sales made at in-plant 
offices shall be the same as for sales made 
at other authorized agency locations: 
And provided further. That the approval 
herein shall not extend to the provisions 
of the agreement concerning customer 
Indemnification of agents and the spe¬ 
cial bond rules.” ^ 

On June 24.1966, the members of ATC 
filed under section 412 of the Act a new 
“In-Plant Location Resolution” (Agree¬ 
ment CAB 5044-A117), which is quoted 
in the appendix hereto.** 

The salient features of the revised 
proposal (new agreement), as described 
by ATC. are as follows: 

A 7-percent commission on domestic 
family plan travel sold by any agent.* 

Retention of the provisions which 
would, for the first time, authorize in- 
plant locations operated by agents, at 
the conunission level of 3 percent-not-to- 
exceed-$l for point-to-point tickets, 7 
percent for family plan tickets, and 10 
percent for air tours, involving domestic 
air travel. , . 

A provision which insures review of 
the entire matter at the spring 1967 in¬ 
ference meeting, at which time there 
should be available experienced data 


*»PUed as part of the original document. 
It is to be emphasized that this provision 
is applicable to sales made at in-plant as 
well as at aU other agency locations. 
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Tvlth the new family plan and in-plant 
commissions, as well as data developed 
in the current joint ATC/Travel 
Agents merchandising and cost-feasibil¬ 
ity studies. 

Deletion of the provision with respect 
to in-plant bond/indemnity reqiiire- 
ments, which the Board found objec¬ 
tionable • • 

Upon consideration of the instant 
resolution, the Board has decided to de¬ 
fer action and to allow comments on the 
proposal for the reasons herein discussed. 

The carriers have proposed the 3 per- 
cent-not-to-exceed-$l commission rate 
on in-plant sales and also a 7-percent 
level on the sale of family plan tickets by 
any agent and a 10-percent level on air 
tours sold at in-plant locations involving 
domestic air travel. These 7 and 10 
percent commission proposals appear to 
be steps in the right direction. Further, 
since for balance-of-payments reasons, 
we desire to encoiu^ge domestic travel, 
we think the incentives for travel agency 
activities in the sale of domestic trans¬ 
portation should be at least as favorable 
as those which exist for the sale of in¬ 
ternational air transportation." Thus 
another appropriate action—spending 
completion of the joint ATC/Travel 
Agents merchandising and cost feasibil¬ 
ity studies—appears to be the payment of 
the same commission (7 percent to 
domestic agents selling ‘TDiscover Amer¬ 
ica” excursion fare service wlilch is de¬ 
signed to promote personal travel in the 
Ui^ted States." We are desirous of re¬ 
ceiving comments on this and any other 
proposal designed to stimulate the sale 
of domestic air transportation by travel 
agents. 


oflSces. It may be, in view of tlie action 
taken by the cariiers, that for in-plant 
sales during the Interim the 3 percent- 
$1 formula may be appropriate, or the 
Board may approve a compromise level 
between 3 and 5 percent. We expect 
all interested persons to focus upon this 
matter in their comments. Additionally 
it would be helpful if the carriers and 
travel agents indicate the dollar results 
of the commission changes proposed in 
the subject resolution. In this connec¬ 
tion interested persons should also sub¬ 
mit comparable data related to a re¬ 
duction from 5 percent to 3 percent-$l 
or 4 percent on in-plant sales of point- 
to-point tickets and the 7 percent com¬ 
mission on “Discover America” sales. 

Accordingly, it is ordered, 

1. That action on Agreement CAB 
5044-A117 be and it hereby is deferred; 
and 

2. That all interested persons be and 
they hereby are accorded 30 days in 
wliich to file comments in response to 
this order: Provided, That such com¬ 
ments shall be submitted in triplicate 
to the Board’s Docket Section. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary, 

IP.R. Doc. 6S-8848; Piled, Aug. 12. 1966; 
8:49 a.m.] 

DEPARTMENT OF JUSTICE 

OfRce of the Attorney General 


a loan from the PTsheries Loan Fund to 
aid In financing the purchase of a used 
44.4-foot registered length wood vessel 
to engage in the fishery for halibut, 
salmon, crab, albacore. and bottomfish. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish¬ 
eries Loan Fund Procedures (50 C7FR 
Part 250. as revised Aug. 11, 1965). that 
the above entitled application is being 
considered by the Bureau of Commercial 
Fisheries. Fish and Wildlife Seiwice. De¬ 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub¬ 
mit evidence that the contemplated op¬ 
eration of such vessel will cause economic 
hardship or injury to eflBcient vessel op¬ 
erators already operating in that fishery 
must submit such evidence in writing to 
the Director. Bureau of Commercial Fish¬ 
eries. within 30 days from the date of 
publication of this notice. If such evi¬ 
dence is received It will be evaluated 
along with such other evidence as may 
be available before making a determina¬ 
tion that the contemplated operations 
of the vessel will or will not cause such 
economic hardship or injury. 

Russell I. Norris, 

Acting Director, 

Bureau of Commercial Fisheries, 
August 10, 1966. 

[PR. Doc. 66-^839; PUed. Aug. 12, 1966; 

8:48 a.m.J 


DEPARTMENT DF AGRICULTURE 

Office of the Secretary 


As noted above, the new agreement re¬ 
tains a commission rate of 3 percent, or 
a maximum of $1, for in-plant sales of 
individual tickets for point-to-point 
travel. Although w^e recognize that the 
new proposal permits additional op- 
l^rtunities for an agent to earn commis¬ 
sions on In-plant sales (i.e., on air tours 
and family plan sales) the program does 
represent a reduction from the 5 percent 
commission level authorized by the 
ward in Order E-23754. Obviously 
there are cost savings to an agent in the 
operation of an in-plant office over those 
r^Iized in maintenance of other sales 
offices; however, the amount of such 
savings is not apparent from the data 
now before the Board. Therefore, we 
^ek economic justification from all 
parties. 

^^/^nr previous order we noted that 
forthcoming survey of services per- 
onned by agents should serve to shed 
more light on the relative importance 
or the various activities conducted by an 
agent; that such information would tend 
place the different commission rates 
m their proper perspective; and that 
pending the outcome of the survey it was 
pproprlate to equalize commission rates 
noth in-plant offices and regular sales 


MADISON PARISH, LA. 
Certifications of the AHomey Gen¬ 
eral Pursuant to Section 6 of the 
Vofing Rights Act of 1965 

In accordance with section 6 of the 
Voting Rights Act of 1965, I hereby cer¬ 
tify that in my judgment the appoint¬ 
ment of examiners is necessary to en¬ 
force the guarantees of the 15th amend¬ 
ment to the Constitution of the United 
States in Madison Parish, La. This 
county is included within the scope of 
tlie determinations of the Attorney Gen¬ 
eral and the Director of the Census made 
on August 6, 1965. under section 4(b) of 
the Votog Rights Act of 1965 and pub¬ 
lished in the Federal Register on Au¬ 
gust 7.1965 (30 F.R. 9897). 

Nicholas deB. Katzenbach, 
Attorney General of the 
United States, 

August 12,1966. 

IFR. Doc. 66-8926: Piled, Aug. 12. 1966; 

11:58 a.m.l 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[Docket No. S-3641 


OKLAHOMA AND UTAH 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pui’suant to section 321 of the Con¬ 
solidated Farmers Home A dmini stration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the States of Okla¬ 
homa and Utah natui'al disasters have 
caused a need for agricultural credit not 
readily available fi*om commercial banks, 
cooperative lending agencies, or other 
responsible sources. 


Atoka. 

Beaver. 

Bryan. 

C^addo. 

Canadian. 

Carter. 

Cherokee. 

Coal. 

Ckjmanche. 

Delaware. 

Dewey. 

Garvin. 

Jefferson, 

Kingfisher. 

Latimer. 


Oklahoma 

Le Flore. 
Logan. 

Love. 

Major. 

Nowata. 

Okfuskee. 

Oklahoma. 

■l^ottawatoinle. 

Roger Mills. 

Seminole. 

Sequoyah. 

Stephens. 

Wagon«:. 

Washita. 

Woods. 


Sanpete. 


Utah 


» E-22553, adopted Aug. 17. 196! 
tra^i o understanding that a I 
^ excursio 
receive a 7-percent comm 
Ruder present rules. 


VERNON LEO JAMISON 
Notice of Loan Application 
Vernon Leo Jamison, 802 Fifth Street, 
Anacortes, Wash. 98221, has appUed for 


Pursuant to tlie authority set forth 
above, emergency loans will not be made 
in the above-named coimties after June 
30, 1967, except to applicants who pre¬ 
viously received emergency or special 
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livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 9th 
day of August 1966. 

Orville L. Freeman. 

Secretary, 

\FJl. Doc. 66-8837; PUed. Aug. 12, 1966; 
8:48 a.m.J 


FEDERAL MARITIME COMMISSION 

AMERICAN MAIL LINE, LTD., ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). ^ ^ 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Wasliington ofiftce of the Federal Mari¬ 
time Commission. 1321 H Street NW.. 
Room 609; or may Inspect agreements 
at the offices of the District Managers, 
New York, N.Y.. New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement Including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington, D.C. 
20573. within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

American MaU Line. Ltd.. American 
President Lines. Ltd., and Pacific Par 
East Line, Inc. 

Notice of agreement filed for approval 
by: 

Mr. George D. Wick, Jr., Secretary and As¬ 
sistant General Coimsel, American Presi¬ 
dent Unes, 601 California Street, San 
Francisco, Calif. 94108. 

Agreement 8485-C-3 modifies Agree¬ 
ment 8485-C among American Mail 
Line. Ltd., American President Lines 
Ltd., and Pacific Far East Line. Inc., 
under which there has been established 
an Independent corporation. Consoli¬ 
dated Marine, Ltd., for the performance 
of husbanding services for vessels of the 
member lines. The purpose of the modi¬ 
fication is to enlarge the functions of 
Consolidated Marine. Ltd., to include the 
furnishing of a joint purchasing service 
and the performance of joint data proc¬ 
essing services under the terms of a 
standard contract to be executed by each 
of the individual lines and the corpora¬ 
tion. Consolidated Marine, Ltd. 

Dated: August 9,1966. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary, 

JP.R. Doc. 66-8855; PUed, Aug. 12, 1966; 

8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Noe. G-2661, etc.) 

BURLINGTON BANK & TRUST CO. 

ET AL. 

Findings and Order 

August 4,1966. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, canceling docket 
numbers, amending certificates, permit¬ 
ting and approving abandonment of 
service, terminating certificates, sub¬ 
stituting respondent, making successors 
co-respondents, redesignating proceed¬ 
ings, requiring filing of agreement and 
undertaking, accepting agreement and 
undertaking for fUing. accepting trust 
agreement for filing, and accepting re¬ 
lated rate schedules and supplements for 
filing. 

Each of the applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in Interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an existing 
certificate authorization, all as more fully 
described in the respective applications 
and petitions (and any supplements or 
amendments thereto) which are on file 
with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or delete 
natural gas service in Interstate com¬ 
merce as indicated by the tabulation 
herein. All sales certificated herein are 
either equal to or below the ceiling prices 
established by the Commission’s State¬ 
ment of General PoUcy 61-1, as amended, 
or involve sales for which permanent cer¬ 
tificates have been previously Issued; ex¬ 
cept that iniUal sales from the Permian 
Basin area of Texas and New Mexico are 
authorized to be made at or below the ap¬ 
plicable area base rates and under the 
conditions prescribed in Opinion Nos. 468 
and 468-A. 

Petroleum Corporation of Texas, Ap¬ 
plicant in Docket No. G-8156. proposes to 
continue the sale of natural gas hereto¬ 
fore authorized in said docket and made 
pursuant to SheU Oil Co.. FPC Gas Rate 
Schedule No. 127. The presently effec¬ 
tive rate under said rate schedule is in 
effect subject to refund in Docket No. 
RI65-477. Applicant has requested to be 
substituted as respondent in said pro¬ 
ceeding and has filed an agreement and 
undertaking to assure the refund of any 
amounts collected in excess of the 
amount determined to be just and rea¬ 
sonable In said proceeding. Inasmuch 
as several increases in rate proposed by 
Shell have been suspended and made 
effective subject to refund in Docket No. 
RI65-477. Applicant will be made a co¬ 
respondent in said proceeding with re¬ 
spect to sales pursuant to the contract 
heretofore designated as Shell’s FPC Gas 
Rate Schedule No. 127 and redesignated 
as Applicant’s FPC Gas Rate Schedule 
No. 21; the proceeding will be redesig¬ 


nated; and the agreement and undertak¬ 
ing will be accepted for filing with re¬ 
spect to sales made pursuant to Appli¬ 
cant’s FPC Gas Rate Schedule No. 21. 

C. G. Campbell, Applicant in Docket 
No. CI66-104, proposes to continue in 
part the sale of natural gas heretofore 
authorized In Docket No. G—14518 and 
made pursuant to E. G. Rodman (Oper¬ 
ator) . et al., FPC Gas Rate Schedule No. 
1. ’The contract comprising said rate 
schedule will also be accepted for filing 
as Applicant’s rate schedule. The pres¬ 
ently effective rate under said rate sched¬ 
ule is in effect subject to refund in Docket 
No. G-19994.‘ Therefore, Applicant will 
be made a co-resiX)ndent in said proceed¬ 
ing with respect to sales from the as¬ 
signed acreage, the proceeding will be re¬ 
designated accordingly, and Applicant 
wiU be required to file an agreement and 
undertaking to assure the refund of any 
amounts collected by him in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding. 

John E. Huff, Applicant in Docket No. 
CI66-1236. proposes to continue in part 
the sale of natural gas heretofore author¬ 
ized in Docket No. G-7214 and made pur¬ 
suant to Standard Oil (^mpany of Texas, 
a division of Chevron Oil Co., FPC Gas 
Rate Schedule No. 2. The contract 
comprising said rate schedule is in effect 
subject to refund in Docket No. 
RI66-151.* Piior increased rates have 
been collected by Standard Oil for locked- 
in periods subject to refund in Dock¬ 
et Nos. G-14072,* G-16676,* 0^19773.* 
RI61-162,* RI62-172.* RI63-431.’ RI64- 
515." and RI65-329.® On May 31. 1966. 
Applicant filed a motion in Docket No. 
RI66-151 requesting that the then sus¬ 
pended change in rate be made effective. 
On July 11, 1966, Applicant filed a trust 
agreement * to assure the refund of any 
amounts collected by him in excess of the 
amoimt determined to be just and rea¬ 
sonable in the aforementioned rate pro¬ 
ceedings. Therefore, Applicant will be 
made a co-respondent in said proceedings 
with respect to sales made by him from 
the assigned acreage, the proceedings 
will be redesignated and the trust agr^- 
ment will be accepted for filing. Appli¬ 
cant shall charge and collect 15.8 cente 
per Mcf for gas sold from March 7, 1966. 


* ConBolldated with the original proceeding 
ji Docket No. AR61-1. etal. 

a By order Issued Nov. 6, 1965, In Docket 
STo. RI66-149. et al., the proposed ^ 

•ate was suspended In Docket No. 
intU Apr. 18. 1966. Pursuant to » 
lied June 20. 1966. by Standard Oil the 
proposed Increase was made 
[Jie latter date by notice Issued July 20. 
1966. In Docket No. RI66-277. et al. 
•Consolidated with Docket No. AR64'/, 

tnist agreement contains tbe cer^* 
:ate docket deelgnaUon 
»ho\Ud be designated as having been file 
mi of thoee proceedings In which 
rates have been collected by Stan^d Oil 
mbject to refund. I * - 
0-16676. G-19773. ^ 

RI63-431. RI64^516. R16M29. and 
and wlU be so construed. The term pw 
ceedlng” used In the trust ®»’®®™®“*,!^^ 
be oojMtrued to refer to the aforementioned 
rate proceedings. 
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the date ot transfer of the producing 
properties, through May 30, 1966; and 
effective as of May 31, 1966.* the date of 
filing of Applicant’s motion to make the 
increased rate effective subject to refund 
In Docket No. RI66-151. Applicant shall 
charge and collect the rate of 16.0 cents 
per Mcf. 

After due notice, notices of interven¬ 
tion by The Public Service Commission 
of the State of New York were filed in 
Docket Nos. 0^579 and CI66-376. in 
the matter of the applications filed May 
23. 1966, and November 4, 1965, respec¬ 
tively, in said dockets. TTie notices of 
intervention have been withdrawn and no 
other petitions to intervene, notices of 
intervention, or protests to the granting 
of any of the respective applications or 
petitions in this order have been 
received. 

At a hearing held on July 28. 1966, the 
Commission on its own motion received 
and made a part of the record in these 
proceedings all evidence, including the 
applications, amendments and exhibits 
thereto, submitted in support of the re¬ 
spective authorizations sought herein, 
and upon consideration of the record. 

The Commission finds: 

(1) Each Applicant herein is a “natu¬ 
ral-gas company’' within the meaning of 
the Natural Gas Act as heretofore found 
by the Commission or will be engaged in 
the sale of natural gas in interstate com¬ 
merce for resale for ultimate public con¬ 
sumption, subject to the jurisdiction of 
toe Commission, and wiU. therefore, be a 
"natural-gas company” within the mean. 
Ing of said Act upon the commencement 
of the service under the respective au¬ 
thorizations granted hereinafter. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the respective applications, amend¬ 
ments and/or supplements herein, will 
be made in interstate commerce, subject 
to the jurisdiction of the Commission, 
wid such sales by the respective Appli- 
c^ts, together with the construction 
and operation of any facilities subject to 
toe jurisdiction of the Commission nec¬ 
essary therefor, are subject to the re- 
Q^rements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) The sales of nautral gas by the 
respective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the jurisdicUon of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and 
i^cessity and certificates therefore 
snould be issued as hereinafter ordered 
and conditioned. 

(4) The respective Applicants are able 
^d \^lUng properly to do the acts and 
to i^rform the services proposed and to 
^nfonn to the provisions of the Natural 
ws Act and the requirements, rules and 
itigulations of the Commission there¬ 
under. 

necessary and appropriate in 
carrying out the provisions of the Nat- 


agreement refers to a **notlce 
Secretary" Issued May 31. 1966, making 
wje increased rate effective subject to refund. 

anri should be to the Instant order 

sna wlU be so construed. 


ural Gas Act that Docket Nos. CI66- 
1103 and CI66-1104 should be canceled 
and that the applications filed therein 
should be processed as petitions to amend 
the certificates Issued In Docket Nos. 
CI62—252 and CI62~907, respectively, by 
permitting the successor in Interest to 
continue the services heretofore autJdor- 
ized. 

(6) It is necessary and appropriate in 
cari-jing out the provisions of the Natural 
Gas Act and the public convenience and 
necessity require that the certificate au¬ 
thorizations heretofore issued by the 
Commission in Docket Nos. G-2661. G- 
4579, G-5073. G-7193. G-8156. G-12108. 
G-13335. G-14520, 0^16436. CI60-259, 
CI61~1627, CI62-252. CI62-907. CI62- 
1184, CI63-1139, CI64-167, CI64-647, 
CI64-1063. CI65-2. CI6S-628. CI65-1199, 
CI66-129. CI66-148. CI66-357. CI66-559, 
and CI66-912 should be amended as here¬ 
inafter ordered and conditioned. 

(7) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the certificates issued 
In the following dockets should be 
amended to reflect the deletion of acre¬ 
age where new certificates are issued 
herein or existing certificates are amend¬ 
ed herein to authorize service from the 
subject acreage: 

New certificate and/or 
Amend to amendment to add 

delete acreage acreage 

0-7214. CI66-1236 

G-9837-CI66-1022 

0-14518-CI86-104 

0-19468_CI66-1242 

0-8663-CI66-1029 

CI63-20-CI63-1184 


<12)It is necessary and appropriate 
ki carrying out the provisions of the 
Natural Gas Act that John E. Huff should 
be a co-respondent in the proceeding 
pending In Docket Nos. G-14072. G- 
16676. G-19773. RI61-162, RI62-172. 
RI63-431, RI64—515, RI65-329, and 

RI66-151; that said proceedings should 
be redesignated accordingly; and that 
the trust agreement submitted by John 
E. Huff in said proceedings should be 
accepted for filing. 

(13) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that the respective related 
rate schedules and supplements as des¬ 
ignated or redesignated In the tabula¬ 
tion herein should be accepted for filing 
as hereinafter ordered. 

*1116 Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order, authoriz¬ 
ing tlie sales by the respective Applicants 
herein of natural gas In Interstate com¬ 
merce for resale, together with the con¬ 
struction and operation of any facilities 
subject to the jurisdiction of the Com¬ 
mission necessary for such sales, all as 
hereinbefore described and as more fully 
described in the respective applications, 
amendments, supplements, and exhibits 
in this proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable and 
shall be effective only so long as Appli¬ 
cants continue the acts or operations 
hereby authorized in accordance with the 
provisions of the Natural Gas Act and the 
applicable rules, regulations and orders 
of the Commission. 


(8) The sales of natural gas proposed 
to be abandoned by the respective Ap¬ 
plicants. as hereinbefore described, all as 
more fully described in the tabulation 
herein and in the respective applications, 
are subject to the requirements of sub¬ 
section (b) of section 7 of the Natural 
Gas Act, and such abandonments should 
be permitted and approved as herein¬ 
after ordered. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the certificates of 
public convenience and necessity here¬ 
tofore issued to the respective Applicants 
herein relating to the abandonments 
hereinafter permitted and approved 
should be terminated. 

(10) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Petroleum Corporation 
of Texas should be a correspondent in 
the proceeding pending in Docket No. 
RI65-477, that said proceeding sliould be 
redesignated accordingly, and that the 
agreement and undertaking submitted by 
Petroleum Corporation of Texas In said 
proceeding should be accepted for filing. 

(11) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that C. G. Campbell should 
be a co-respondent in the proceeding 
pending in Docket No. G-19994, that said 
proceeding should be redesignated ac¬ 
cordingly and that C. G. Campbell should 
be required to file an agreement and 
undertaking. 


(C) The grant of the certificates is- 
sued in paragraph (A) above shall not be 
construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and Is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission In any 
proceeding now pending or hereafter in¬ 
stituted by or against the respective Ap¬ 
plicants. Further, our action in this 
proceeding shall not foreclose nor prej¬ 
udice any future proceedings or objec¬ 
tions relating to the operation of any 
price or related provisions in the gas pur¬ 
chase contracts herein Involved. Nor 
shall the grant of the certificates afore¬ 
said for service to the particular custom¬ 
ers involved imply approval of all of the 
terms of the respective contracts par¬ 
ticularly as to the cessation of service 
upon termination of said contracts, as 
provided by section 7(b) of the Natural 
Gas Act. Nor shall the grant of the cer¬ 
tificates aforesaid be construed to pre¬ 
clude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized commence¬ 
ment of any sales of natural gas subject 
to said certificates. 

(D) The grant of the certificates Is¬ 
sued hereto on all applications filed after 
April 15. 1965. is upon the condition that 
no increase to rate which would exceed 
the celling prescribed for the given area 
by paragraph (d) of the Commission’s 


No. 157-13 


FEDERAL REGISTER, VOL. 31, NO, 157—SATURDAY, AUGUST 13, 1966 










10S58 


NOTICES 


Statement of General Policy 61-1, as 
amended, shall be filed prior to the ap¬ 
plicable dates as indicated by footnotes 
13 and 34 in the attached tabulation. 

(E) The initial rates for sales author¬ 
ized in Docket Nos. CI66-738 and CI66- 
1047 shall be the applicable base area 
rates prescribed in Opinion No. 468, as 
modified by Opinion No. 468-A. as ad¬ 
justed for quality, or the contract rates, 
whichever are lower; and no increases in 
rate in excess of said initial rates shall 
be filed before January 1, 1968. 

(P) If the quality of the gas delivered 
by Applicants in Docket Nos. 016^738 
and CI66-1047 deviates at any time from 
the quality standards set forth in Opin¬ 
ion No. 468, as modified by Opinion No. 
468-A, so as to require a downward ad¬ 
justment of the existing rate, a notice 
of change in rate shall be filed pursuant 
to the provisions of section 4 of the Nat¬ 
ural Gas Act: Provided, however. That 
adjustments reflecting changes in Btu 
content of the gas shall be computed by 
the applicable formula and charged with¬ 
out the filing of notices of changes in 
rate. 

(G) Applicant in Docket No. CI66-104 
shall submit a supplement to its FPC 
Gas Rate Schedule No. 2 to reflect any 
reduction necessary to bring the rate 
Into conformity with the applicable base 
area rate prescribed in Opinion No. 468, 
as modified by Opinion No. 468-A, within 
30 days from the date of this order. In 
view of the stay of the effectiveness of 
certain of the requirements of Opinion 
Nos. 468 and 46&-A, any filing, if accept¬ 
able, will be accepted for informational 
puiposes only. 

(H) Applicant in Docket No. CI66-104 
shall file a refund report as required by 
paragraph (I) of Opinion No. 468. 

(I) Within 45 days from the date of 
this order Applicants in Docket Nos. 
G-14520, CI66-104, and CI66-636 shall 
file rate schedule quality statements in 
the form prescribed in Opinion No. 468-A. 
Applicants in Docket Nos. CI66-738 and 
CI66-1047 shall file rate schedule quality 
statements within 45 days from the date 
of this order if deliveries have com¬ 
menced or within 90 days from the date 
of tliis order if deliveries have not 
commenced. 

(J) Any rate collected on or after 
September 1,1965, by Applicant in Dock¬ 
et No. CI66-636 in excess of the appli¬ 
cable area rates set forth in paragraphs 
(A) and (B) of Opinion No. 468, as modi¬ 
fied by Opinion No. 468-A, sliall be sub¬ 
ject to refund under the conditions pre¬ 
scribed in paragraph (D) of Opinion 
No. 468. 

(K) The certificate issued herein in 
Docket No. CI61-222 is subject to the 
conditions set forth in paragraphs (G) 
and (H) of the order accompanying 
Opinion No. 390 and 390-A (29 FPC 
1175). 

(L) Certificates are issued herein to 
Applicants in Docket Nos. CI66-927. 
CI66-949, CI66-1071, CI66-1088, and 
CI66-1164 authorizing the continuance 
of the related sales which were initiated 
without prior Commission authorization. 

(M) A certificate is Issued herein in 
Docket No. CI66-930, authorizing the 


continuance of sales, contingent upon 
Applicant’s submittal of a short form 
rate schedule filing pursuant to § 154.92 
(c) of the Commission’s regulations. 

(N) The certificate issued herein in 
Docket No. <^66-1218 involving the sale 
of gas by Philadelphia Oil Co. to its 
parent, J^uitable Gas Co., determines 
the rate which legally may be paid by 
the buyer to the seller, but is without 
prejudice to any action which the Com¬ 
mission may take in any future rate 
proceeding Involving either company. 

(O) A certificate is issued herein to 
Sun Oil C?o in Docket No. CI66-376, au¬ 
thorizing Applicant to continue the sale 
of natural gas previously covered by the 
operator’s certificate, Humble Oil & Re¬ 
fining Co. In Docket No. CI66-259. 

(P) The certificate heretofore issued 
in Docket No. CI66-259 is amended by de¬ 
leting therefrom authorization to sell gas 
from the Interest of Sun Oil Co. 

<Q) The certificates heretofore issued 
in Docket Nos. G-4579. G-5073. G-7193, 
G-12108. G-13335, G-16436, CI62-1184, 
CI63-1139, CI64-647, CI64-1063, CI65-2, 
CI65-1199, CI66-129, CI66-148, <^66-357, 
CI66-559. and CI66-912 are amended by 
adding thereto or deleting therefrom au¬ 
thorization to sell natural gas to the same 
purchasers and in the same areas as cov¬ 
ered by the original authorizations, pur¬ 
suant to the rate schedule supplements 
as indicated in the tabulation herein. 

(R) ’The authorization granted in 
Docket Nos. G-5073. 0-12108. CI63-1139. 
and CI64-1063. in paragraph (Q) above, 
does not relieve Applicants therein from 
any refund obligations in the related 
rate susi>ension proceedings in Docket 
Nos. RI65-509, RI60-58, RI65-295, and 
RI65-454, respectively. 

(S) The certificates heretofore issued 
in the following dockets are amended to 
reflect the deletion of acreage where new 
certificates are Issued herein or existing 
certificates are amended herein to au¬ 
thorize service from the subject acreage: 

Amend to New certificate and/or 

delete acreage amendment to add acreage 
G-7214 CI66-1236 

G-9837 CI66-1022 

0-14618 0186-104 

0-19458 CI66-1242 

0-8663 CI66-1029 

CI63-20 CI62-1184 

(T) The certificate heretofore Issued 
in Docket No. CI64-167 is amended to re¬ 
flect N. V. Duncan Drilling Co. as Oper¬ 
ator in lieu of Magness Petroleum Co., 
of the properties involved. 

(U) The certificate heretofore issued 
in Docket No. CI65-628 is amended by 
permitting Applicant to continue the 
service heretofore rendered by^ the 
co-owner who was previously covered 
under Applicant’s certificate in said 
docket and the related rate schedule is 
redesignated as Potash Co. of America. 

(V) Docket Nos. CI66-1103 and CI66- 
1104 are canceled. 

<W) The certificates heretofore Issued 
in Docket Nos. G-2661, G-8156, G-14520, 
CT61-1627, CI62-252, and CI62-907 are 
amended by changing the certificate 
holdei's to the respective successors in 
interest as indicated in the tabulation 
herein. 


(X) Permission for and approval of 
the abandonment of service by the re¬ 
spective Applicants, as hereinbefore de¬ 
scribed, all as more fully described in 
the tabulation herein and in the respec¬ 
tive applications are granted. 

(Y) The certificates heretofore Issued 
in Docket Nos. G-3247. <3-7000, G-10845. 
(3-10848. and CI63-348 are terminated. 

(Z) Petroleum Ck)rporation of Texas 
shall be a co-respondent in the proceed¬ 
ing pending in Docket No. RI65-477, said 
proceeding is redesignated accordingly,* 
and the agreement and undertaking sub¬ 
mitted by Petroleum Corporation of 
Texas in said proceeding is accepted for 
filing with respect to sales made pur¬ 
suant to its FPC Gas Rate Schedule No. 


21 . 

(AA) Petroleum Corporation of Texas 
shall comply with the refunding and re¬ 
porting procedure required by the Nat¬ 
ural Gas Act and § 154.102 of the regu¬ 
lations thereimder, and the agreement 
and undertaking submitted by Petroleum 
Corporation of Texas in said proceeding 
shall remain in full force and effect until 
discharged by the Commission. 

(BB) C. G. Campbell shall be a co¬ 
respondent in the proceeding pending in 
Docket No. G-19994 and said proceeding 
is redesignated accordingly.^ 

(CC) Within 30 days from the Issuance 
of this order C. G. Campbell shall exe¬ 
cute, in the form set out below, and shall 
file with the Secretary of the Commis¬ 
sion an acceptable agreement and under¬ 
taking in Docket No. G-19994 to assure 
the refund of any amounts collected by 
him, together with Interest at the rate 
of 7 percent per annum, in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding. Unless noti¬ 
fied to the contrary by the Secretary of 
the Commission within 30 days from the 
date of submission, such agi*eement and 
undertaking shall be deemed to have been 
accepted for filing. 

(DD) C. G. Campbell shall comply 
with the refunding and repK>rting pro¬ 
cedure required by the Natural Gas Act 
and § 154.102 of the regiUatlons there¬ 
under, and the agreement and under¬ 
taking filed by him in Docket No. <3- 
19994 shall remain in full force and effect 
until discharged by the Commission. 

(EE) John E. Huff shall be a co¬ 
respondent in the proceedings pending in 
Docket Nos. G-14072, G^16676. G-19773, 
RI61-162, RI62-172. RI63-431. RI64-515, 
RI65-329, and RI66-151: said proceed¬ 
ings are redesignated accordingly;" and 
the trust agreement submitted by ^ohn 
E. Huff in said proceedings is accepted 


for filing. , 

(FF) John E. Huff shall charge and 
collect 15.8 cents per Mcf at 14.65 p.sJ.a- 
for gas sold pursuant to his FPC <3as 
Schedule No. 1 from March 7. 1966, 
through May 30. 1966. and 16.0 cents per 
Mcf at 14.65 p.s.i.a. for gas sold pureu- 
ant to said rate schedule on May 31, i 960 , 




•Shell Oil Co. and Petroleum Corporation 

Texas. . . 

TE. G. Rodman (Operator), et al.. an 

D. G. Campbell. _ 

® Standard Oil Company of a 

jlon of Chevron Oil Co. and John E. nun. 
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Rdiitcd rate schedule on file; only billing stAtonient submltlcd. 

*• Halo l>einc rendered without prior authontation. 
e This is a June 7, 19S4, sale. 

Contains information required by section lM.92(c). 

A niendment to the application filed to reflect a total initial rate of 12.0 cents in lieu of 12.0495 cents. 

»• ('ontraot between E. B. Qermany Sc Sons, et al. and El Paso Natural Gas Co. 
a (‘lianges provision for detennining specific gravity and gasoline content from 3- to 0-montb Intervals. 

■ E. B. Germany, et al. assigns a leasehold Interest to Intermountain Petroleum Corp. (nonproductive acreage). 
« Iiiicrmountain Petroleum assigns an undivided ono-half Interest in operating rights to John A, Egon (nonpro¬ 
ductive ucJTage). 

u Ba.<lc contract lietwcen Sunray DX OU Co., as seller, and Tennessee Gas Transmission Co., os buyer: on flic as 
Sunnty DX Oil Co. FPC GR8 No. 72. 
o.\mends price provisions to reflect new price escalations. 

Provides for a price of 15.0 cents iHjr Mcf. 

M Conveys Interest in certain acreage from CHaire Bene-8toddard Falkiu, cl al., to ChampUn Petroleum Co. 
Conveys interest in certain acreage from Sunray DX OU Co. to ChampUn Petroleum Co. 

By letter filed June 0,1966, Applicant advlsetl willingness to accept a permanent certificate containing conditions 
sbuilar to tlioso Imposed by Opinion No. 468, as modifi^ by Opinion No. 468-A. 

^ Beiwfyn John B. Jackson and Camcglo Natural Gas Co. 

»• Con\'ey8 wjrtain interest from Jolm B. Jackson to Jackson Pipe Line Construction Co. 

Adopts price, term, etc., provisions of contract of American Metal Climax, Inc^ dated Aug. 12,1963. 

M Contract betwenm American Metal Climax, Inc., and Mountain Fuel Supply Co. 

M Revises tlellvery point and quaUty jwovlslons. 

Contract between E. C. Wore and Kentucky West Virginia Gas Co. 

Provides for service by Sherman Steele from Susie Brewer Lease (a<!qulred from E. C. Wore, May 31, 1950). 
.Applications in Docket Noe. CI66-lJ03andCI66-1104 wlUbe treated as petitions to amend tlio ocrtlficat^ issued 
in Docket Nos. CI6a-'252 and CI02-907, re.s|)ectlvcly, and Docket Nos. C166-1103 and CI66-1104 wUl be canoelod. 

M Depth limitation to 7,200 foet (amexidment filed Juno 23,1966). 

Ratifies contract between Cleary Petroleum^ Inc., et al., seller, and Cities Service, buyer, dated Sept. 3,1963. 

« Provides for gathering, dehydrating, compressing, and deli\’cring gas for W. J. Fellers (Oijemtor), et ol. (Docket 
No. CI66-1166 and FPC GRS No. 6). 

• Adds acreage. 

^ Rate schedule In name of J. E. Maboo Co. 

» Basic contract Ixjtweon Standard Oil Co. of Texas, as seller and Texas Eastern, an buyer; on file as Standard 
OU Co. of Texas, a division of Chevron OU Co. FPC GRS No. 2. 

^ Amends price escalation provisions. 

^ Deletes favored nation pricing provisions from basic contract. 

•< Provides for a price of 16.0 cents per Mcf. 

» Transfers properties from Standard Oil Co. of Texas, a division of Chevron OU Co. to John K. JIufT. 

« Covers gas prcnluced by Perry R. Ba-ss, Inc. (Operator), et al. (Docket No. CI66-1112). 

^ Depth limitation to 74200 feet (amendment filed Juno 27,1966). 

” Basic contract lietween W. M. Beviy, ot al., as wller and United Gas Pipe Line Co., buyer: on file as W. M. 
Bcvly.ct al., FPC OU8 No. 4. 

»»'rYanafers properties from W. M. Beviy, ot al., to Payne Producing Co, 

» Adopts terms of contract dated Apr. 7,1966 (Supp. No. 1). 

[P.R. Doc. 66-8712; Piled, Aug. 12, 1966; 8:45 a.in.l 


I Docket No. RP67-5I 

COLORADO INTERSTATE GAS CO. 
Notice of Proposed Change in Rates 
August 9.1966. 

Take notice that on August 1, 1966, 
Colorado-Interstate Gas Co. (Colorado 
Interstate) tendered a proposal to revise 
its Rate Schedule H-1, as proposed In its 
application for the certificate of con¬ 
venience and necessity in Docket No. 
CP66-316 granted by Commission order 
Issued June 13. 1966. 

The rate filing revises Rate Schedule 
H-l so as to effect changes in the avail¬ 
ability. applicability and character of 
service clauses, and the rate level pro¬ 
visions. Among other things, the filing 
(1) provides for variations in delivery 
volumes within the range of from 70 to 
130 percent of the average dally contract 
quantity in the months of April through 
October and a range of from 70 to 100 
percent thereof in the months of No¬ 
vember through March; and (2) a 
change in the charges from $55,746 per 
ttionth, plus 14.33 cents per Mcf delivered 
during the month, to a monthly demand 
charge of $0.93 per Mcf per month and a 
commodity charge of 18.50 cents per Mcf. 

Comments may be filed with the Com- 
Biission on or before August 24, 1966. 

Joseph H. Outride, 

Secretary, 

I P R. Doc. 66-8820; Piled. Aug. 12. 1966; 

8:46 a.m.J 


(Docket No. CP67-24I 

FLORIDA GAS TRANSMISSION CO. 

Notice of Application 

August 9,1966. 

Take notice that on August 3. 1966, 
Florida Gas Transmission Co. (Appli¬ 
cant), Post Office Box 44, Winter Park. 
Fla. 32790, filed in Docket No. CP67-24 an 
application pursuant to section 7(c) of 
the Natural Gas Act. as implemented by 
§ 157.7(c) of the regulations under the 
Act, for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of certain nat¬ 
ural gas facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Applicant seeks authoriza¬ 
tion to construct during the 12-month 
period following appropriate Commission 
authorization and operate certain minor 
gas sales and ti-ansportation facilities, in¬ 
cluding taps, valves, meters, and service 
lines, for the purpose of enabling Appli¬ 
cant to make various minor sales to cus¬ 
tomers along its system. 

Applicant states that no direct Indus¬ 
trial sales will be made pursuant to the 
authorization requested and that deliv¬ 
eries to any one puichaser through the 
proposed facilities will not exceed 100,000 
Mcf annually and will not be used for 
boiler fuel purposes as defined by the 
Commission. 

Applicant further states that the mini¬ 
mum price per Mcf for the proposed sales 
is 35 cents. 


The total estimated cost of construc¬ 
tion is $47,000, which cost will be financed 
by internally generated funds. 

Protests Qz petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C. 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before September 6.1966. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisffiction conferred upon the 
Pedei*al Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is i-equired, fmother notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be repi'esented at the hearing. 

Joseph H. Gutride, 

Secretary. 

|P.R. Doc. 66-8821; Piled. Aug. 12, 1966; 

8:46 a.m.) 


GULF STATES UTILITIES CO. 

Notice of Application 

August 8, 1966. 

Take notice that on July 29, 1966, the 
Gulf States Utilities Co. (Applicant) filed 
an application with the Federal Power 
Commission pursuant to section 203 of 
the Federal Power Act seeking authority 
to acquire a certain 69 kv. electric trans¬ 
mission line from the city of Caldwell, 
Tex. (City). 

Applicant is incorporated under the 
laws of the State of Texas and Is quali¬ 
fied to do business in the State of Louisi¬ 
ana with its principal place of business 
office at Beaumont. Tex., and is engaged 
principally in the business of generating, 
distributing and selling electric energy 
in southeastern Texas and south-central 
Louisiana. 

The electric transmission facilities to 
be acquired comprise a 69 kv. electric 
transmission line located in Brazos and 
Burleson Counties, Tex., approximately 
22.6 miles In length. The line is being 
and has been used for the transmission 
of electric power to the City at a termi¬ 
nal pole within the City and for the sale 
of electric power at wholesale to the City. 
Applicant will use the line for the same 
purpose. The Applicant proposes to pay 
a cash consideration of $80,000 for the 
transmission facilities. The book cost 
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and the original cost of the facilities is 
estimated at $143,850.83. 

According to the Applicant the trans¬ 
action will enable it to serve the power 
requirements of the City as contracted 
for by the Applicant and the transaction 
will also enaWe it to firm up its existing 
distribution facilities in the Caldwell, 
Tex., area. 

Any person desiring to be heard or to 
make any protest with reference to 
the application should on or before Au- 
gVLst 25,1966, file with the Federal Power 
Commission, Washington, D.C. 20426. 
petitions or protests in accordance with 
the Commission's rules of practice and 
procedure (18 CPR 1.8 or 1.10). The 
application is on file with the Commis¬ 
sion and is available for public inspection. 

Joseph H. Outride, 
Secretary, 

(PR. Doc. 66-8822; Plied, Aug. 12. 1966; 

8:46 ajn.] 


[Docket No. E-7306| 

IOWA ELECTRIC LIGHT & POWER CO. 

Notice of Application 

August 8, 1966. 

Take notice that on August 3. 1966, 
the Iowa Electric Light & Power Co. 
(Applicant) filed an application pursuant 
to section 204 of the Federal Power Act 
with the Federal Power Commission 
seeking authority to issue and sell at 
competitive bidding $15 million princi¬ 
pal amount of first mortgage bonds and 
to issue and sell through private nego¬ 
tiations 100.000 shares of its cumulative 
preferred stock, par value. $50 per share. 

Applicant is incorporated under the 
laws of the State of Iowa and is author¬ 
ized to do business in the States of Iowa, 
Minnesota, Colorado, and Nebraska with 
its principal place of business ofiBce at 
Cedar Rapids, Iowa. Applicant is en¬ 
gaged primarily in the generation, trans¬ 
mission and sale at retail of electric en¬ 
ergy in 51 coimties in the State of Iowa. 

The bonds which are to mature Sep¬ 
tember 1, 1966, will be issued as of Sep¬ 
tember 1, 1966, under the Applicant’s 
indenture of mortgage and deed of trust, 
dated August 1. 1940, as heretofore 
amended and supplemented by 31 supple¬ 
mental indentures and as to be further 
supplemented by a 32d supplemental in¬ 
denture to be dated September 1, 1966, 
between the Applicant and the First Na¬ 
tional Bank of Chicago, as trustee. Tlie 
rate of interest to be paid by the Appli¬ 
cant will be determified by competitive 
bidding in accordance wdth the Commis¬ 
sion s regulations under the Federal 
Power Act. 

The Applicant proposes to issue the 
100.000 shares of its cumulative preferred 
stock, par value of $50 per share on or 
about September 13. 1966, against pay¬ 
ment therefor in cash at a price not less 
than par value thereof plus di\ddends 
accrued from July 1, 1966. The stock 
will rank on a parity with the Applicant’s 
existing outstanding classes of cumula¬ 
tive preferred stock. The Applicant pro¬ 
poses to have the dividend rate, redemp¬ 


tion prices, and the amount payable in 
event of voluntary liquidation deter¬ 
mined by negotiation between the Appli¬ 
cant and the person or persons offering 
the best price for the stock. The Appli¬ 
cant has accordingly applied for exemp¬ 
tion by the Commission from the compet¬ 
itive bidding requirements of §34.la (b) 
and (c) of the Commission’s regulations 
under the Federal Power Act. 

According to the Applicant the pur¬ 
poses for which the bonds and the pre¬ 
ferred stock are to be Issued Include the 
construction, completion, extension, and 
improvement of facilities and the re¬ 
placement of short-term borrowings 
from commercial banks aggregating $9.9 
million as of June 30, 1966. The con¬ 
struction program for which funds are to 
be issued include the expenditure of 
$11.9 million in 1966 for construction 
work on Applicant’s 140-megawatt unit 
being Installed at the Prairie Creek site 
in Cedar Rapids. $2 million for trans¬ 
mission line facilities and $8.3 million for 
substations. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before August 
26, 1966, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions or protests in accordance with 
the Commissio n’s ru les of practice and 
procedure (18 CPR 1.8 or 1.10). 'The 
application is on file with the Commis¬ 
sion and available for public Inspection. 

Joseph H. Outride, 
Secretary. 

[F.R. Doc. 66-8823; Piled, Aug. 12, 1966; 

8:47 a.m.l 


[Docket No. E-72451 

ILLINOIS POWER CO. 

Order Amending Prior Order Provid¬ 
ing for investigation and Hearing; 
Granting Motions in Part and Deny¬ 
ing MoHons in Part 

August 8.1966. 

On September 16, 1965, the Commis¬ 
sion Issued an order herein directing an 
investigation and hearing as to the law¬ 
fulness of the rates and charges of Illinois 
Power Co. (Illinois Power) for wholesale 
electric service to the villages of Pithian, 
Ladd. Ogden, Oglesby, and Sawyerville, 
Ill., Cedar Point Light & Water Co., and 
Central Illinois Electric & Oas Co. 
(CIE&G). On October 25, 1965, Illinois 
Power filed a motion and answer thereto, 
denying that the company’s rates and 
charges to the seven aforenamed cus¬ 
tomers are subject to this Commission’s 
jurisdiction under the Federal Power 
Act. It requested, in the alternative, that 
this proceeding be tenninated, that the 
question of lawfulness of the rates and 
charges to Illinois Power’s seven whole¬ 
sale purchasers be deferred pending a 
final Commission decision as to the com¬ 
pany’s claims that this Commission lacks 
jurisdiction over its wholesale rates and 
charges, or that there be a separation of 
the hearing in this proceeding into juris¬ 
dictional and rate Issues. 


On April 12, 1966, Illinois Power filed 
an amended motion and answer in which 
it requests additionally that this proceed¬ 
ing be terminated with respect to the 
rates and charges for service to Sawyer¬ 
ville and CIE&G. 

This order denies Illinois Power’s mo¬ 
tions insofar as they seek termination 
of this proceeding as to its service to 
CIE&G and a prior determination of the 
jurisdictional issue or separation of the 
jurisdictional and rate issues, and grants 
Illinois Power’s motion to terminate this 
proceeding regarding its wholesale rate 
to Sawyerville. Additionally, this or¬ 
der requires Illinois Power to furnish cost 
and revenue data using 1965 rather than 
1964 as the test year; and sets a date for 
the pi*ehearing conference to be held 
herein. 

Illinois Power’s request that the Com¬ 
mission vacate its order of September 16, 
1965, for lack of jurisdiction is premised 
largely upon factual allegations that 
should be established at a hearing. 
Moreover, notwithstanding Illinois Pow¬ 
er’s claims that a small part of its total 
system revenues are derived from whole¬ 
sales, prior deteimination of the juris¬ 
dictional issue would result in consider¬ 
able delay of any rate relief to the whole¬ 
sale customers concerned In tlie event 
that the company’s rates and charges are 
found to be unlawful. ’Therefore, we be¬ 
lieve that all issues in this proceeding 
should be tried concurrently. 

Since the Commission’s initial order 
herein, Illinois Power’s direct sale to 
CTE&G (Illinois Power’s Rate Schedule 
FPC No. 31) has been replaced by an 
interchange arr angement among Illi¬ 
nois Power. CIE&G. and the Common¬ 
wealth Edison Co. (Illinois Power’s Rate 
Schedule FPC No. 34).* Therefore, the 
hearing in this proceeding should in¬ 
clude as an issue the question of the 
lawfulness of Illinois Power’s Rate 
Schedule FPC No. 34. In addition, the 
Commission by order issued July 15, 1966, 
Illinois Power Co., Docket No. E-7282, 
approved, pursuant to section 203 of the 
Federal Power Act, the acquisition and 
merger of the Sawyerville electric sys¬ 
tem with its own facilities by Illinois 
Power. Accordingly, Illinois Power’s 
rates to SawyervUle no longer should be 
subject to our order of Investigation and 
hearing. 

To permit the use of the most recent 
cost of service data (complete 1965 test 
year costs were not available at the time 
of our initial order) we shall modify our 
order of September 16. 1965, to require 
the company to furnish such data re¬ 
flecting 1965 costs of rendering service to 
the six wholesale piirchasers remaining. 
Additionally, we shall set a specific date 
for a prehearing conference to facilitate 
an orderly scheduling of service of testi¬ 
mony and disposition of other prehear¬ 
ing matters. 

The Conunisslon further finds: It is 
necessary and appropriate for purposes 
of the Federal Power Act, particularly 

»Also designated as CIE&G’s Rate Schedule 
FPC No. 2 and Commonwealth Edison Co. s 
Rate Schedule FPC No. 8. 
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sections 205, 206, 208, 301, 307, 308, and 
309 thereof, that the Commission's order 
for investigation and hearing issued Sep¬ 
tember 16. 1965, be amended so as to 
exclude from the scope of the hearing 
ordered therein the question of the law¬ 
fulness of Illinois Power's rate schedule 
for wholesale service to Sawyerville and 
to include the issue of the lawfulness of 
Illinois Power's Rate Schedule PPC No. 
34, require Illinois Power to submit cost 
of service data reflecting 1965 test year 
costs, and set a deflnite date for a pre- 
hearing conference in this proceeding. 

The Commission orders: 

(A) Paragraph (A) of the Commis¬ 
sion's order issued September 16, 1965. 
is hereby amended to exclude from the 
scope of the hearing ordered therein the 
issue of the lawfulness of Illinois Power's 
rate schedule for wholesale electric serv¬ 
ice to Sawyerville and include the issue 
of the lawfulness of Illinois Power's Rate 
Schedule PPC No. 34. 

(B) Paragraph (E) of the Commis¬ 
sion's order issued September 16. 1965, is 
hereby amended to require Illinois Power, 
within 45 days'from the date hereof, to 
submit a special report setting out cost 
and revenue data using 1965 as the test 
year, showing Illinois Power’s costs of 
rendering service to each of the six pur¬ 
chasers remaining subject to the Com¬ 
mission’s aforesaid hearing order. 

(C) A prehearing conference shall be 
held before a presiding examiner at 10 
a.m., e.d.s.t., on October 4, 1966, in a 
hearing room of the Federal Power Com¬ 
mission. 441 G Street NW.. Washington. 
D.C. 20426. for purposes as specified in 
the Commission’s rules of practice and 
procedure. 

By the Commission. 

fsEAL] JOSEPH H. Outride, 

Secretary, 

tPJl. Doc. 66-8824; PUed, Aug. 12, 1966; 

8:47 ajn.) 


War n to supply electric energy to the 
various defense facilities within the 
Kingsbury Ordnance Plant in La Porte 
County, Ind. Much of the land formerly 
used and occupied by the Government 
for its ordnance plant has been sold to 
Kingsbury Industrial & Development 
Corp. At the time of the purchase by 
Applicant of the distribution system, 
the Government was not rendering any 
electric service in this area. However, 
the Kingsbury Corp. has been purchas¬ 
ing electric energy at wholesale from 
Applicant and, with the consent of the 
General Seiwices Administration, the 
Applicant has been using the distribu¬ 
tion system to supply energy to the 
industrial customers within the ordnance 
plant area. Applicant proposes to op¬ 
erate such facilities as pai*t of its inter¬ 
connected system. The consideration 
for this purchase by the Applicant Is 
$100,000, as provided in the offer to pur¬ 
chase submitted by applicant on Octo¬ 
ber 15. 1965. and accepted by the General 
Services Administration on October 22, 
1965. *1716 consideration was arrived at 
by negotiations between the Applicant 
and the General Services Administra¬ 
tion. Records pertaining to the original 
cost of the facilities to be acquired was 
not available from the General Services 
Administration. 

Any person desiring to be heaid or to 
make any protest with reference to the 
application should on or before August 
25, 1966, file with the Federal Power 
Commission, Washington, D.C. 20426. 
petitions or protests in accordance with 
the Commissio n's ru les of practice and 
procedure (18 <^FR 1.8 or 1.10). *1716 

application is on file with the Com¬ 
mission and is available for public 
Inspection. 

Joseph H. Gutride, 
Secretary. 

IP.R. Doc. 66-8825; Piled. Aug. 12, 1966; 

8:47 a.ni.J 


(Docket No. E-7303J 

northern INDIANA PUBLIC SERVICI 
CO. 

Notice of Application 

August 8, 1966. 

Take notice that on July 29. 196f 
Northern Indiana Public Service Co 
(Applicant) filed an application with 
the Federal Power Commission seeking 
authorization under section 203 of the 
Federal Power Act to acquire varioiu 
electric utiUty facilities located withir 
the Kingsbury Ordnance Plant. La 
Forte County, Ind.. from the U.S. Gov¬ 
ernment acting by and through the 
t^eneral Services Administration (GSA) 

Applicant is incorporated under the 
iav^ of the State of Indiana and author- 
i^d to do business in that state with 
its principal place of business office al 
Hammond, Ind., and is engaged in the 
genei-ation. transmission and distribu- 
electric energy in 21 counties in 
northern Indiana. 

^e facilities to be acquired com- 
hiVm electric distribution system 
ouiit by the Government during World 


(Docket No. CP67-201 

TEXAS GAS PIPE LINE CORP. 

Notice of Application 

August 5, 1966. 

Take notice that on July 27, 1966, 
Texas Gas Pipe Line Corp. (Applicant), 
3000 Richmond Avenue. Houston. Tex. 
77001, filed in Docket No. CP67-20 an ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
certain natural gas facilities for the de¬ 
livery of gas to Transcontinental Gas 
Pipe Line Corp. (Transco). all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Specifically, Applicant proposes to con¬ 
struct 7.6 miles of 8%-inch pipeline from 
the Opelousas Plant, located in the 
Opelousas Field, to Transco’s pipeline in 
the Washington Field in St. Landry 
Parish. La. Applicant states that the 
purpose of the proposed construction is 
to provide an additional point of delivery 
by Applicant to Transco in order for Ap- 
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pUcant to supply its full contractual obli¬ 
gation under its Tariff. 

The total estimated cost of Applicant's 
proposed construction is $284,426. which 
will be financed from funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washlngton.'D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before September 6.1966. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to inteiwene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 

Joseph H. Gutride, 
Secretary. 

(P.R. Doc. 66-8826; PUed, Aug. 12, 1966; 

8:47 a.m. I 


(Project 1889, 2485] 

WESTERN MASSACHUSETTS ELECTRIC 
CO. ET AL. 

Order Consolidating Proceedings, Fix¬ 
ing Hearing, and Prescribing Pro¬ 
cedure 

August 9, 1966. 

Western Massachusetts Electric Co., 
Project No. 1889; the Connecticut Light 
& Power Co., the Hartford Electric Light 
Co., Western Massachusetts Electric Co., 
Project No. 2485. 

On January 14. 1966, the Connecticut 
Light & Power Co., the Hartford Ellectric 
Light Co., and the Western Massachu¬ 
setts Electric Co. filed a joint application 
for a license for the proposed Northfield 
Mountain pumped storage development 
on the Connecticut River in Franklin 
Coimty, Mass. On the same day, the 
Western Massachusetts Electric Co., li¬ 
censee for the Turners Falls hydroelec¬ 
tric development. Project No. 1889, filed 
an application to amend its license to 
raise the reservoir operating level by 5.4 
feet. The puipose of the proposed alter¬ 
ation of Project No. 1889 is to permit its 
use as the lower pool of the pumped 
storage project. 

By orders issued on June 17 and July 
18. 1966, the Commission permitted var¬ 
ious parties to intervene in the above- 
designated proceedings. Certain inter¬ 
veners requested a hearing. Motions for 
a hearing in both proceedings were filed 


No. 167-14 
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by the Connecticut Municipal Electric & 
Gas Association and jointly by the Muni¬ 
cipal Electric Association of Massachu¬ 
setts. city of Chicopee, town of Shrews¬ 
bury, and town of Wakefield. Mass. A 
motion for a hearing in the proceeding 
respecting Project No. 1889 was filed by 
Robert B. Shearer, a landowner who 
states that alteration of the project 
would adversely affect his lands. 

The Commission finds: It is appropri¬ 
ate and in the public Interest in carrying 
out the provisions of the Federal Power 
Act that the above-designated proceed¬ 
ings be consolidated and set for public 
hearing. 

The Commission orders: 

<A) The proceeding on application for 
a license for the proposed Project No. 
2485 and the proceeding on application 
for amendment of the license for con¬ 
structed Project No. 1889 are hereby con¬ 
solidated for purposes of hearing. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Federal Power Act. par¬ 
ticularly sections 4(e), 10(a), and 308 
tiiereof, and the Commission's rules of 
practice and procedure, a public hearing 
shall be held on November 1, 1966. at 10 
a.m. in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Wasliington. D.C.. respecting the matters 
involved and the issues presented in the 
consolidated proceedings. 

(C) The following procedure Is pre¬ 
scribed for the consolidated proceedings: 

(1) A prehearing conference shall be 
held on August 18. 1966. at 10 aun.. in a 
hearing room of the Federal Power Com¬ 
mission. 441 G Street NW.. Washington. 
D.C., for the purposes specified in § 1.18 
(b) of the Commission’s rules of practice 
and procedure, and particularly for clari¬ 
fication of the issues to be considered in 
the hearing. 

(2) The Applicants shall file by Sep¬ 
tember 19. 1966. an original and 10 
copies of all direct testimony, including 
qualifications of the witnesses, and ex¬ 
hibits to be presented in Applicant’s 
direct case. 

(3) All other parties. Including the 
Commission staff, shall file by October 14. 
1966, an original and 10 copies of all testi¬ 
mony and exhibits Including qualifica¬ 
tions of witnesses. 

(4) All motions to strike shall be filed 
by October 21. 1966, with replies to such 
motions to be filed by October 28.1966. 

(5) All of the testimony, except ex¬ 
hibits, shall be in question and answer 
form. 

(6) No exhibits, except those of which 
official notice may properly be taken shall 
contain narrative material other than 
brief explanatory hearings and footnotes. 

(7) Any party submitting more than 
one exhibit shall enclose a cover sheet 
listing the title of each exhibit in the 
sequence they are to be marked for 
identification. 

(8) The Presiding Examiner will spec¬ 
ify the order of cross-examination and 
time to be permitted for preparation of 
rebuttal evidence. 


(D) The Commission’s rules of prac¬ 
tice and procedure shall apply in this 
proceeding except to the extent that they 
are modified or supplemented herein. 

By the Commission. 

[SEALl Joseph H. Gutride, 

SJcretary. 

fPR. Doc. 66-8827; Plied, Aug. 12, 1966; 
8:47 ajn.l 

GENERAL SERVICES ADMINIS¬ 
TRATION 

IWUdlife Order 761 

CREEDE NATIONAL FISH HATCHERY, 
COLORADO 

Transfer of Property to State of 
Colorado 

Pursuant to section 2 of Public Law 
537, 80th Congress, approved May 19, 
1948 (16 UB.C. 667c). notice is hereby 
given that: 

1. By letter from the General Services 
Administration, Denver Regional Office, 
dated July 22, 1966. the property com¬ 
prising 21.73 acres and seven buildings, 
identified as the Creede National Pish 
Hatchery. Creede, Colo., and more par¬ 
ticularly described in said letter has been 
transferred by deed effective July 19, 
1966, to the State of Colorado. 

2. The above identified property was 
transferred to the State of Colorado for 
the use and benefit of the Game, Fish, 
and Parks Commission for wildlife con¬ 
servation purposes In accordance with 
the provisions of section 1 of said Public 
Law 537 (16 UJS.C. 667b). 

Dated: August 4.1966. 

Curtis A. Roos. 

Acting Assistant Commissioner 
for Property Disposal, Prop¬ 
erty Management and Dis¬ 
posal Service. 

1P.R. Doc. 66-8819; Filed, Aug. 12, 1966; 
8:46 ajn.I 


SECURITIES AND EXCHANGE 
COMMISSION 

IFUe No. 1-34211 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

August 9, 1966. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. 10 cents par value of Continental 
Vending Machine Corp., and the 6 per¬ 
cent convertible subordinated debentures 
due September 1.1976. otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors: 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 


1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Au¬ 
gust 10, 1966, through August 19, 1966, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(PJR. Doc. 66-8842; Filed. Aug. 12. 1966; 
8:48 am.) 


1812-17611 

CORROON & REYNOLDS CORP. 

Order Granting Leave To Adduce 

Additional Evidence and Notice of 

Hearing on Enlarged Issues 

August 8, 1966. 

Corroon & Reimolds Corp. (“Appli¬ 
cant”), 92 WlUiam Street. New York, 
N.Y. 10038, lias moved for leave to adduce 
additional evidence in connection with 
an application heretofore filed by it un¬ 
der section 3(b)(2) of the Investment 
Company Act of 1940 (“Act”) for an 
order declaring that it is not an invest¬ 
ment company. Following a hearing on 
that application, proposed findings and 
briefs were filed and Uie Commission 
heard oral argument. The motion was 
filed subsequently and states that sig¬ 
nificant events occurred wliich are ma¬ 
terial to the determination of applicant’s 
status under the Act. 

The motion recites that in May 1966 
applicant acquired all of the stock of 
Relex Corp. (“Relex”) in exchange for 
a large block of stock of Reliance In¬ 
surance Co. of Philadelphia (“Reli¬ 
ance”), and that as of July 1, 1966, ap¬ 
plicant acquired for about $1 million 
with cash obtained from the sale of a 
portion of its Investment securities the 
C. R. Black, Jr., Corp. and two other 
companies (’ Black Companies”) which 
have been engaged exclusively In the 
insurance brokerage business. Applicant 
asserts that by reason of these trans¬ 
actions 91.7 percent of the value of the 
investment securities of it and its wholly 
owned subsidiary as of July 5, 1966 con¬ 
sisted of Reliance stock. It claims that 
It is therefore exempt from the Act by 
virtue of the section 3(c)(8) automatic 
exemption for companies 90 per<jent of 
the value of whose investment securities 
are issued by a single issuer of certain 
types including an insurance company. 
It further claims that it is not an in¬ 
vestment company under section 3(a) 
(3) because its “investment securities 
witliin the meaning of section 3(a), 
which excludes securities issued by ma¬ 
jority-owned subsidiaries which are not 
investment companies, do not represent 
over 40 percent of the value of its totel 
assets. Underlying such claim is the 
contention that Relex Is excluded froin 
the definition of “investment company 
under section 3(c)(8) because Its a^ts 
consist entirely of Reliance securities 
and that Relex’s securities owned by ap¬ 
plicant are therefore not “investmen 
securities” under section 3(a). 
contends that its acquisition of tne 
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Black Companies provides further sup¬ 
port for its application under section 
3fb)(2) in that among other things ad¬ 
ditional employees are now engaged ex¬ 
clusively in insurance brokerage or re¬ 
lated activities and applicant’s gross in¬ 
come from br<^erage commissions will 
be more than doubled. 

The Division of Corporate Regulation 
in response suggested that the record 
be reor>ened for the limited purpose of 
permitting applicant to show that it 
qualifies for a section 3<c) (8) exemption, 
provided that applicant requests the 
withdrawal of its section 3(b) (2) appli¬ 
cation. It asserts that the evidence pro¬ 
posed to be offered by applicant con¬ 
cerning the acquisition of the Black 
Companies is not material in view of the 
evidence already in the record with re¬ 
spect to applicant’s assets, net income 
and employees. 

After due consideration of the mo¬ 
tion and response thereto, the Commis¬ 
sion determined that the record should 
be reopened for the purpose of taking the 
additional evidence referred to in the 
motion, and that the motion be treated 
as an amendment to the application pre¬ 
viously filed under section 3(b)(2) so 
as to include sections 3(c) (8) and 3(a) 
(3). Such evidence appeared to be ma¬ 
terial to the issues raised under those 
sections and when received would be 
considered. 

It is ordered. Therefore, that the rec¬ 
ord herein be reopened and that a hear¬ 
ing on the application as amended under 
sections 3(b)(2). 3(a)(3). and 3(c)(8) 
of the Investment Company Act of 1940 
be held on September 8, 1966 at 10 am. 
in the offices of the Securities and Ex¬ 
change Commission, 500 North Capital 
Street NW.. Washington. D.C. At such 
time the Hearing Room Clerk will advise 
as to the room in which such hearing 
will be held. Any person desiring to be 
heard or otherwise wishing to participate 
in this proceeding is directed to file with 
the Secretary of the Conunission his 
application as provided by Rule 9(c) of 
the Commission’s rules of practice, on 
or before the date provided in the rule, 
setting forth any Issues of law or fact 
which he desires to controvert or any ad- 
ffitional issues which he deems raised by 
this order and notice or by such appli- 
catioa 

It is further ordered. That the officer 
of the Commission designated by it to 
preside at said hearing is hereby author¬ 
ized to exercise all the powers granted 
w the Commission under sections 41 and 
42(b) of the Investment Company Act 
of 1940 and to a hearing officer imder 
the Commission’s rules of practice. 

It is further ordered, 'That the Sec- 
reUry of the Commission shall give 
notice of the aforesaid hearing by mail¬ 
ing a copy of this order and notice by 
registered mail to Corroon & Reynolds 
notice to all other persons 
w Rven by publication of this order and 
notice in the Federal Register, and that 
release of this Commission in 
respect of this order and notice be 


distributed to the press and mailed to 
persons on the mailing list for releases. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

[FJl. Doc. 66-8843; Filed. Aug. 12. 1906; 
8:48 a.m.] 


[File No. 7-26851 

CUMMINGS ENGINE CO., INC. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

August 9. 1966. 

In the matter of application of the 
Boston Stock Exchange for unlisted 
trading privileges In a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and register^ on one or more 
other national securities exchanges: 
Cummings Engine Co., Inc., Pile 7-2585. 

Upon receipt of a request, on or before 
August 25.1966, from any interested per¬ 
son. the Commission will detennine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the re¬ 
quest and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any Interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D.C., not later than the date 
specified. If no one requests a hearing, 
this application will be determined by 
order of the Commission on the basis 
of the facts stated therein and other in¬ 
formation contained in the official files of 
the Commission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois. 

Secretary, 

IPB. Doc. 66-8844; PUed. Aug. 12, 1966; 

8:48 a.m.J 


[812-19851 

SECOND DIVERSIFICATION FUND, 
INC. 

Notice of Application for Order of 
Exemption 

August 8, 1966. 

Notice is hereby given that Second 
Diversification Fund, Inc. (“Applicant”), 
111 Devonshire Street. Boston. Mass. 
02109. an open-end, diversified registered 
investment company, has filed an appli¬ 
cation pursuant to section 6(c) of the 
Investment Company Act of 1940 (“Act”) 


for an order of the Commission exempt¬ 
ing Applicant fi*om compliance with the 
provisions of section 14(a) of the Act. 
Section 14(a) of the Act provides that 
no registered investment company shall 
make a public offering of securities of 
which it is the Issuer unless it has a net 
worth of at least $100,000. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations therein 
which are summarized below. 

Applicant has filed a registration state¬ 
ment under the Securities Act of 1933 
for 299.999 shares of common stock, $1 
par value, to be offered to Investors in 
exchange for securities included In a list 
set forth in the prospectus. Applicant 
is intended as an Investment vehicle for 
investors who wish to exchange securi¬ 
ties they presently hold for shares of the 
Applicant in a simultaneous exchange on 
a tax-free basis. *rhe minimum deposit 
to be accepted from any investor is to be 
securities having a market value of 
$25,000 and the exchange will not be 
consummated unless the aggregate mar¬ 
ket value of the securities exchanged 
(determined as of the end of the solici¬ 
tation period) is at least $30 million. In 
the event that such value is not then 
realized, the deposited securities will be 
returned to investors without charge to 
them. 

Notice is further given tliat any inter¬ 
ested person may, not later than August 
22,1966. at 5:30 p.m., submit to the Com¬ 
mission in writi^ a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law propos^ to be con¬ 
troverted, or he may request Uiat he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an at¬ 
torney at law by certificate) shall be filed 
contemporaneously writh the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act. an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said ap¬ 
plication. unless an order for hearing 
upon said application shall be issued 
uix>n request or upon the Commission’s 
owm motion. 

For the Commission (pursuant to del¬ 
egated authoilty). 

[seal] Orval L. DuBois, 

Secretary, 

[PJR. Doc. 66-8845; Filed, Aug. 12. 1966; 

6:48 a.m.] 
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NOTICES 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE- 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 UJS.C. 201 et seq.), and Administrative 
Order No. 579 (28 FJR. 11524) the firms 
listed in this notice have been issued 
special certificates autliorizing the em¬ 
ployment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. For each certificate, the 
effective and expiration dates, number or 
proportion of learners, and the principal 
product manufactured by the establish¬ 
ment are as indicated. Conditions on 
occupations, wage rates, and learning 
periods wliich are provided in certificates 
issued under the supplemental industry 
regulations cited in the captions below 
are as established in those regulations; 
such conditions in certificates not issued 
tmder the supplemental industry regula¬ 
tions are as indicated. 

Apparel Industry Learner Regulations 
<29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.20 to 522.25, as amended). 

The following normal labor turnover 
certificates authorize ten percent of the 
total number of factory production 
workers except as otherwise indicated. 

Bastlan Manufacturing Oorp., Bastlan, 
Va.; effective 8-2-66 to 8-1-67 (men’s and 
boys’ shirts). 

Blue Ribbon Sportswear Co., Inc., 616 
Depot Street, Shelbyvllle, Term.; effective 
8-1-66 to 7-31-67; 10 learners (dungarees). 

Brookslde Industries. Inc., Reldsvllle, N.C.; 
effective 8-12-66 to 8-11-67 (men’s shirts). 

Clayburne Manufacturing Co., Inc., Poet 
Office Box 666, Cla 3 rton. Ga.; effective 8-5- 

66 to 8-4-67 (men's shirts). 

Cowden-Ohio Co., 701 North Main Street, 

Beaver Dam. Ky.; effective 7-26-66 to 7-25- 

67 (dungarees). 

Dickson Manuiacturlng Co., Plant No. 1. 
Dickson. Tenn.; effective 8-8-66 to 8-7-67 
(men’s work shirts). 

Du-Rite Sportswear Co., 123 North Main 
Avenue. Scranton, Pa.; effective 7-28-66 to 
7-27-67; 6 learners (boys* outerwear coats). 

Edinburg Manufacturing Co., Wardensvllle, 
W. Va.; effective 7-26-66 to 7-25-67; 5 learn¬ 
ers (girls* shirts). 

Oaran. Inc., Clinton Division, Clinton. Ky.; 
effective 8-2-66 to 8-8-67 (men’s and boys* 
shirts). 

Glenn Clothing Manufacturing Co., Inc.. 
CJllntwood, Va.; effective 7-25-66 to 7-24-67 
(boys’ trousers). 

Iva Manufacturing Co., Inc., Box 148, Iva, 
8.C.; effective 7-26-66 to 7-25-67. Learners 
may not be employed at special minimum 
wage rates In the manufactiire of skirts 
(ladles* blouses). 

F. Jacobson & Sons, Inc., Mlddlesboro, Ky.; 
effective 7-27-66 to 7-26-67 (men’s dress 
shirts). 

AUan Merrill Manufacturing Co., 316 West 
Lake Street, Chisholm, Minn.; effective 8-14- 
66 to 8-13-67 (men’s and boys’ outerwear 
Jackets and car coats). 

Modelrlte Dress Co., 201 Chestnut Street, 
Dunmore, Pa.; effective 7-28-66 to 7-27-67; 
6 learners (women’s dresses). 


Plantersvllle Sportswear. Inc., Planters- 
ville. Miss.; effective 8-5-66 to 8-4-67 (men’s 
slacks and shorts). 

Salant & Salant. Inc., Post Office Box 446, 
Marked Tree, Ark.; effective 8-5-66 to 8-4- 
67 (children’s pants). 

Selmer Maniifacturing Co., Highway 45 
South. Box 190, Selmer, Tenn.; effective 8- 
12-66 to 8-11-67 (men’s dress shirts). 

Henry I. Siegel Co.. Inc., Dickson. Tenn.; 
effective 8-1-66 to 7-31-67 (men’s, boys’, 
ladles', and girls’ pants). 

Henry I. Siegel Co., Inc., Hohenwald, 
Tenn.; effective 8-3-66 to 8-2-67 (men’s and 
boys’ pants). 

Sportswear Unlimited, Inc., Box 148, Iva. 
S.C.; effective 7-25-66 to 7-24-67 (ladles’ 
blouses and dresses). 

Toni Sportswear, Inc., 801 East Broad 
Street, Tamaqua, Pa.; effective 8-1-66 to 7- 
31-67; 10 learners (women’s and misses’ 
slacks, shorts, and pedal pushers). 

Wildwood Clothing Co.. Inc., 112 East 
Schellenger Avenue, Wildwood. N.J.; effective 
8-1-66 to 7-31-67; 10 learners (men’s pants 
and ladies’ sportswear). 

The following plant expansion certifi¬ 
cates were issued authorizing the num¬ 
ber of learners indicated. 

Cowden-Ohlo Co.. 701 North Main Street, 
Beaver .Darn. Ky.; effective 7-26-66 to 1-25- 
67; 50 learners (dungarees). 

Cowden-Greenvllle Co., 419 North Main 
Street. Greenville, Ky.; effective 7-31-66 to 
1-30-67; 50 learners (work clothes). 

The Eastern Isle Manufacturing Corp.. 
Richlands, Va.; effecUve 7-29-66 to 1-28-67; 
40 learners (ladles’ pajamas and gowns). 

Reldbord Bros. Co., Wilson Lane, Elkins, 
W. Va.; effective 7-28-66 to 1-27-67; 60 learn¬ 
ers (men’s and boys’ trousers). 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

Indianapolis Glove Co.. Inc., Houlka, Miss.; 
effective 7-30-66 to 7-29-67; 10 percent of the 
total number of machine stitchers for normal 
labor turnover purposes (work gloves). 

Wells Lament Corp., Poet Office Box 638, 
Hugo, Okla.; effective 7-29-66 to 7-28-67; 10 
percent of the total number of machine 
stitchers for normal labor turnover purposes 
(work gloves). 

Hosiery Industi-y Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Virginia Maid Hosiery Mills, Inc., and Acme 
Hosiery Dye Works, Inc., Pulaski, Va.; ef¬ 
fective 8-8-66 to 8-7-67; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam¬ 
less and full-fashioned). 

Knitted We ar In dustry Learner Regu¬ 
lations (29 CFR 522.1 to 522.9, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Hazlehurst Manvifactuiing Co., Vldalla Di¬ 
vision. Vldalla. Ga.; effecUve 7-30-66 to 7-29- 
67; 6 percent of the total number of factory 
production workers for normal labor turn¬ 
over purposes (ladles’ knitted underwear). 

Junior Form Lingerie Corp., Atkinson Way. 
Boswell, Pa.; effective 8-2-66 to 8-1-67; 5 
percent of the total number of factory pro¬ 
duction workers tor normal labor turnover 
purposes (ladles’ slips). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.9, 
as amended). 

The following learner certificate was 
Issued in Puerto Rico to the company 
hereinafter named. The effective and 


expiration dates, learner rate, occupa¬ 
tion, learning period, and the numl^r of 
learners authorized to be employed, are 
indicated. 

IsabeUa Segunda Corp.. ' Apartado 398. 
Vieques. P.R.; effective 6-13-66 to 12-12-66; 
93 learners for plant expansion purposes In 
the occupation of sewing machine operating, 
for a learning period of 320 hours at the rate 
of 76 cents an hour (shirts). 

Each learner certificate has been is¬ 
sued upon the representations of the 
employer which, among other things, 
were that employment of learners at 
special minimum rates is necessai^ in 
order to prevent curtailment of oppor¬ 
tunities for employment, and that ex¬ 
perienced workers for the learner occu¬ 
pations are not available. Any person 
aggrieved by the issuance of any of 
these certificates may seek a review or 
reconsideration thereof within 15 days 
after publication of this notice in the 
Federal Register pursuant to the provi¬ 
sions of 29 <FR 522.9. The certificates 
may be annulled or withdi*awn, as indi¬ 
cated therein, in the manner provided In 
29 CFR Part 528. 

Signed at Washington, D.C., this 5th 
day of August 1966. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator, 

[PR. Doc. 66-8834; Piled. Aug. 12. 1966; 

8:48 a.m.) 


TARIFF COMMISSION 

[TC PubllcaUon 184; APTA-W-3] 

CERTAIN WORKERS OF FRAM CORP. 

Report to Automotive Agreement 
Adjustment Assistance Board 
August 10,1966. 

The Tariff Commission today reported 
to the Automotive Agreement Adjust¬ 
ment Assistance Board the results of its 
investigation No. APTA-W-3. conducted 
imder section 302(e) of the Automotive 
Products Trade Act of 1965. The Com¬ 
mission's report contains information for 
use by the Board, which determines the 
eligibUity of the workers concerned to 
apply for adjustment assistance. The 
workers in this case were employed in the 
Birmingham, Ala., plant of the Pram 
Corp. 

Virtually none of the Commission's 
report can be made public since nearly 
all of the data it contains were received 
in confidence. 'The sections of the report 
that can be made public are reproduced 
below. In addition to the material 
printed below, the report contains ex¬ 
tensive information concerning changes 
in employment at the Birmingham plant 
and the factors causing those changes. 

Introduction. In accordance with section 
302(e) of the Automotive Products Tra^® 
Act of 1965 (79 Stat. 1016). the U.S. Tariff 
Commission herein reports the results oi 
Investigation No. APTA-W-3, which was 
ordered in response to a request from tn 
Automotive Assistance Committee of the 
Automotive Agreement Adjustment 
ance Board. The Committee’s request re- 
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suited from a petition for adjustment assist¬ 
ance filed with the Board on June 16, 1966, 
by the International Association of Bridge, 
Structural & Ornamental Iron Workers, on 
behalf of Shopmen’s Local No. 639. a group of 
workers employed by the Pram Corp. In Bir¬ 
mingham. Ala. 

The petition alleged that 28 workers were 
unemployed and that 87 other workers were 
threatened with unemployment because of 
the phasing out of production of carburetor 
air filters at the Birmingham plant of the 
Pram Corp., and the transfer of its produc¬ 
tion of air filters to Canada. The petition 
further alleged, in effect, that the operation 
of the United States-Canadian automotive 
agreement was the primary factor causing 
the unemployment and the threat thereof. 

The Commission instituted the investiga¬ 
tion upon receipt of the Committee’s request 
on June 21,1966. Public notice of the insti¬ 
tution of the investigation was given by 
publication in the Federal Register (31 FJt. 
9036) on June 30, 1966. Neither the peti¬ 
tioners nor any other party requested a pub¬ 
lic hearing, and none was held. 

The Information reported herein was ob¬ 
tained from the Commission’s files, the union 
local concerned, the Pram Corp.. and the De¬ 
partment of Industrial Relations of the Ala¬ 
bama State Employment Service, and by field 
work by members of the Commission’s staff. 
The Commission subpenaed certain infor¬ 
mation from the Pram Corp. 

Description of the automotive product con¬ 
cerned. A carburetor air filter or cleaner 
assembly > consists of a filtering element en¬ 
closed In a cylindrical metal housing (gen¬ 
erally called a silencer). The air filter cleans 
the air drawn into the carburetor; the metal 
housing, in addition to holding the filter 
element in place, absorbs or mufiles some of 
the sounds generated by the carburetor's 
Intake of air. Nearly all motor vehicle en¬ 
gines except those of racing cars have air 
filters, although the specifications vary from 
one engine to another. The hotising for 
both types is manufactured of light-gage 
metal stampings. 

Air filters are of two types—the dry type 
and the oil-bath type. The filter element for 
the dry type is designed for replacement at 
regular Intervals: that for the oil-bath type is 
designed for permanent installation but must 
be serviced at regrular intervals. 'The dry 
type is used predominantly on automobiles 
and light trucks, whereas the oil-bath type 
la used almost entirely on trucks, buses, and 
other heavy automotive equipment. 

The Fram Corp*s carburetor-air-filter op- 
nations. ’The Pram Corp. produces a wide 
^^ety of filtration equipment, automotive 
jnd aerospace equipment, and light manu¬ 
factures for industrial uses. Net sales by 
file corporation In 1965 amounted to almost 
WO million. 


Canadian motor vehicle producers ‘ on their 
use of air filters in the assembly of motor ve¬ 
hicles; they were asked to distinguish be¬ 
tween the air filters obtained in the United 
States and those obtained in Canada. 'The 
data were reported on a quantity basis. Sev¬ 
eral companies found it necessary to submit 
estimated data. No satisfactory indication 
of the degree of error embodied in the esti¬ 
mates is available. 

• • • • • 

Tablk 2.—U.8. Production, Imtorts from Canada 
AND Ex PORTS TO Canada AND Canadian I'roduction 
OF Air Filters for Use as Original Equipment in 
THE Assembly of Motor Veiucles. Model Years 
1962"66,« and by Months, Marcu-June 1904 and 
M arch-June 1966 


fin thousands of units) 



U.8. 

pro¬ 

duc¬ 

tion 
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from 

Can¬ 

ada 

U.S. 

ex- 
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ada 
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dian 
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tion 

Model year; > 

1962 .. 

1963 ... 

7,293 
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8.606 

9,748 

9,348 

809 

877 

814 

869 

978 

833 

840 
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1964.. 

1963.. 
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1966.. 

Marcb-JuDo 1964; 

Marcli_ . 

April.. 




(») 

(*) 

0) 

May__ 




June_ 




March-Juue 1966: 

March_ 

April... 







May .. 




June .. 









*The moded year begins about Aug. 1 of the year 
preceding that shown, and ends about July 31 of tbe 
year shown, 

* Publication of data might reveal tho operations of 
individual oonoems. 

Source: Compiled by the U.S. Tariff Commission 
from data supplied by motor vebido producers. 

Note.—T he data reported by several companies were 
estimated. No indication of the probable error is 
available. 

By direction of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

(PJt. Doc. 66-8840; Piled, Aug. 12. 1966; 

8:48 a.m.) 

INTERSTATE COMMERCE 
COMMISSION 

[Section 5a Application 23; Arndt. 6] 

MIDDLE ATLANTIC CONFERENCE 


Statistical data pertinent to determination 
vnder sections 302(b) (2) and (3). The 
Tariff Commission obtained data representa- 
wve of U.S. production. Imports from Can- 
Ma. and exports to Canada, and Canadian 
production of carburetor air filters for use 
w original equipment In the assembly of 
motor vehicles (Table 2 in App. A). These 
aata Indicate that UB. production of air 
»h recent months has about equaled 
in the corresponding months of the 1964 
model year • • •. 


presented in Table 2 were com- 
fnr^i Commission from informatlor 

wzushed by the major United States anc 


^ CArburetor-alr-flltc 
generally be referred to in thJ 
report as an air filter. 


Notice of Application for Approval 
of Agreement Amendment 

August 10, 1966. 

The Commission Is In receipt of a sec¬ 
tion 5a application in the above-entitled 
proceeding for approval of an amend¬ 
ment to the agreement therein approved. 

Piled July 21, 1966, by: T. B. Alfriend, 
J. P. Rose, attorneys in fact. Post Office 
Box 10213, Washington, D.C. 20018. 


^ United States and Canadian companies 
that produce only a relatively small number 
of motor vehicles were not requested to sup¬ 
ply information; data respecting the use of 
air filters by these companies could not af¬ 
fect the trends shown by the compiled data 
to a meaningful extent. 


The amendment involves: (1) Change 
In Article II to amend qualifications and 
representation on the Board of Directors, 
(2) dues schedule. In the event of merger 
or consolidation of member carriers. (3) 
combine Middle Atlantic General Rate 
Committee with Middle Atlantic-New 
England Rate Committee into a single 
committee and enlarge membership 
thereon. (4) change in membership com¬ 
position of New York Short-Haul Gen¬ 
eral Rate Committee. 

The application may be Inspected at 
the office of the Commi^on In Washing¬ 
ton, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of this 
notice. As provided by the general rules 
of practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise the Commission, In 
its discretion, may proceed to Investigate 
and determine the matters Involved with¬ 
out public hearing. 

[seal] H. Neil Garson, 

Secretary. 

[PR. Doc, 66-8850; Piled. Aug. 12. 1966; 

8:49 a.m.] 


[Section 5a Application 34; Arndt. 3) 

MIDDLEWEST MOTOR FREIGHT 
BUREAU 

Notice of Application for Approval 
of Agreement Amendment 

August 10, 1966. 

The Commission is in receipt of a sec¬ 
tion 5a application in the above-entitled 
proceeding for approval of an amend¬ 
ment to the agreement therein approved. 

Filed July 21. 1966. by: J. D. I^wson, 
attorney In fact. Post Office Drawer 647, 
Kansas City, Mo. 64141. 

The a mendm ent involves: A change in 
Article XXIV to clarify the right of 
appeal from action on a proposal before 
the Standing Rate Committee; Article 
XXtX to redefine geographical area of 
the southwestern territory rates are 
published. 

The application may be Inspected at 
the office of the Commission in Wash¬ 
ington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of this 
notice. As provided by the general rules 
of practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise the Commission, in 
its discretion, may proceed to Investigate 
and determine the matters involved 
without public hearing. 

fSEAL] H. Neil Garson, 

Secretary. 

[P.R. Doc. 66-8851; Piled, Aug. 12, 1966; 

8:49 a.m.) 
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NOTICES 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

August 10,1966. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CPR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

PSA No. 40671— Glycols from Beach, 
Tex. Piled by Southwestern Freight 
Bureau, agent (No. B-8879), for inter¬ 
ested rail carriers. Rates on ethylene 
and other glycols, in tank carloads, from 
and to Beach. Tex., on the one hand, 
from and to points in Alabama, Illinois. 
North Carolina, and Tennessee, on the 
other. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 381 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4064. 

PSA No. 40672— Chlorine to Foley, Fla. 
Filed by Southwestern Freight Bureau, 
agent (No. B-8880). for interested rail 
carriers. Rates on chlorine, in tank 
carloads, from Lake Charles and Plaque- 
mine. La., also Corpus Christi. Tex., to 
Foley. Fla. 

Grounds for relief—^Market competi¬ 
tion. 

Tariffs—Supplements 26 and 135 to 
Southwestern Freight Bureau, agent, 
tariffs ICC 4668 and 4534, respectively. 

FSA No. 40673— Fresh meats and pack¬ 
inghouse products to southern territory. 
Filed by Illinois Freight Association, 
agent (No. 314), for interested rail car¬ 
riers. Rates on fresh meats and pack¬ 
inghouse products, in carloads, from 
Galt, Monmouth, and Rochelle, HI., to 
points in Florida, also Tifton, Ga. 

Groimds for relief—Carrier competi¬ 
tion. 

Tariff—Supplement 15 to Illinois 
Freight Association, agent, tariff ICC 
1036. 

By the Commission. 

[seal] H. Neil Garson. 

Secretary. 

I PR. Doc. 66-8852; Filed. Aug. 12, 1966; 

8:49 a.m.] 


(Notice 232] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 10, 1966. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 
CFR Part 240), published in the Federal 
Register, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date notice of the filing of the application 
is published in the Federal Register. 


One copy of such protest must be served 
on the applicant, or its authorized rep¬ 
resentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined, at the Office of the 
Secretary. Interstate Commerce -Com¬ 
mission, Washington, D.C., and also in 
the field c^ce to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 108207 (Sub-No. 205 TA). filed 
August 8, 1966. Applicant: FROZEN 
FOOD ETXPRESS, Post Office Box 5888. 
318 Cadiz Street, Dallas, Tex. 75222. Ap¬ 
plicant's representative: J. B. Ham 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cheese spreads and dips, 
from Fort Worth. Tex., to Louisville, Ky., 
for 180 days. Supporting shipper: Lyle 
Searcey Brokerage Co.. Room 109, 318 
Cadiz Street, Dallas, Tex. 75207. Send 
protests to: E. K. Willis. Jr.. District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 513 Thomas Building, 1314 
Wood Street. Dallas. Tex. 75202. 

No. MC 113828 (Sub-No. 115 TA), filed 
August 8, 1966. Applicant: O'B OYLE 
TANK LINES, INCX)RPORATED. 4848 
Cordell Avenue NW.. Washington. D.C. 
20014. Applicant's representative: John 
P. Grimm (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lubricating oil, in 
bulk, in tank vehicle, from Marcus Hook, 
Pa., to points in Georgia and South 
Carolina, for 150 dajrs. Supporting 
shipper: Sun Oil Co., 1608 Walnut Street. 
Philadelphia. Pa. 19103, Attention: New¬ 
ell L. Williams. Send protests to: Robert 
D. Caldwell. District Supervisor. Bureau 
of Operations and Compliance, Interstate 
Commerce CX^mmission, Room 1220, 12th 
and Constitution Avenue NW., Washing¬ 
ton. D.C. 20423. 

No. MC 117898 (Sub-No. 12 TA). filed 
August 8, 1966. Applicant: WILLIAM 
EARNHARDT, doing business as EARN¬ 
HARDT TRANSPORT. Post Office Box 
376, 205 East Council Street, Salisbury, 
NC. 28144. Applicant's representative: 
Alfred E. Carter (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fabricated miscel¬ 
laneous metal products, structural steel, 
steel joists, and metal deck, on flatbed 
equipment, from Pittsburgh. Pa., Wheel¬ 
ing, W. Va., St. Louis, Mo.. Columbia, 
Cayce, Congaree, and Dixlanla, S.C., 
Canton, Ohio, and Rock Island, HI., to 
p>oints in Michigan. Wisconsin, Illinois, 
Ohio, Indiana, Kentucky, Virginia, Penn¬ 
sylvania, New York. New Jersey, Mary¬ 
land, District of Columbia, North Caro¬ 
lina, South Carolina, Alabama, Florida, 
Tennessee, and Georgia, for 180 days. 
Supporting shipper: Plowden & Roberts, 
Inc., Post Office Box 633, Columbia, S.C. 


29202. Send protests to: Jack K. Huff, 
District Supervisor, Bureau of Opera¬ 
tions and Compliance, Interstate Com¬ 
merce. 327 North Tiron, Room 206. 
Charlotte. N.C. 28202. 

No. MC 128493 TA, filed August 8, 1966. 
AppUcant: JAROLD J. ROGERS. 40191^ 
Eighth Avenue, Rock Island, lU. Ap¬ 
plicant's representative: Robert T. Law- 
ley. 306-308 Reisch Building, Spring- 
field. HI. 62701. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Face and common brick, brick and 
clay products, for account of Hydraulic 
Press Brick Co., from Shale City, HI., to 
points in Benton, Buchanan, Black 
Hawk, Clinton, Odar, Clayton, Dubuque, 
Delaware, Des Moines. Payette, Henry, 
Iowa, Jones, Jefferson, Johnson. Jack- 
son. Keokuk. Lee, Louisa, Lynn. Mus¬ 
catine, Scott, Van Buren. and Washing¬ 
ton Counties. Iowa, for 180 days. 
Supporting shipper: Hydraulic Press 
Bi*ick Co.. 3100 North Knoxville Avenue, 
Peoria, HI. 61603. Send protests to: 
Raymond E. Mauk, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 1086, 
TJJS. Courthouse and Federal Office 
Building, 219 South Dearborn Street, 
Chicago, HI. 60604. 

By the Commission. 

[SEAL] H. Neil Garson, 

Secretary, 

[PR Doc. 66-8863; Piled, Aug. 12, 1966; 

8:49 ajn.] 


[NoUce 1398] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 10, 1966. 

Application filed for temporary au¬ 
thority under section 210(a) (b) in con¬ 
nection with transfer application und^ 
section 212(b) and Transfer Rules. 49 
CFR Part 179: 

No. MC-FC-69040. By application 
filed August 8. 1966, BARR & MIL^. 
INC.. 1146 Hickory Street, Chicago. HI. 
60622, seeks temporary aut horit y to lease 
the operating rights of LAWRENCE A 
McCarthy, doing business as GROTE 
CARTAGE CO., 1455 North Magnolia 
Street. Chicago. Ill.r under section 210 
a(b). The transfer to BARR & MILES, 
INC., of the of>crating rights of LAW¬ 
RENCE A. MCCARTHY, doing busine^ 
as GROTE CARTAGE CO., Is presenuy 
pending. .. 

No. MC-FC-69041. By application 
filed July 27. 1966. HAROLD D. KAHN. 
95 Montrose Street. Newton Center. 
Mass., seeks temporary a^thorl^ ^ 
lease the operating rights of 
BROS. TRUCKING OP MASS., INC.. 
460 Main Street, East Haven. Conn., un¬ 
der section 210a(b). The transfer to 
HAROLD D. KAHN, of the <H>eratmg 
rights of TORO BROS. TRUCKING OF 
MASS.. INC., is presently pending. 

[SEAL] H. Neil Garson. 

Secretary 

[ PR. Doc. 66-8854; PUed, Aug. 12, 1966 , 
8:49 ajn.] 
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CUMULATIVE LIST OF PARTS AFFECTED—AUGUST 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


3 CFR 

Proclamation: 

3734_10411 

Executiv® Orders; 

July 10, 1919 (revoked in part 
byPIiO4073)_ 10796 


, 1919(revoked in part by 


PLO 4066)_ 10530 

2216 (revoked in part by PLO 

4066_ 10530 

3676 (revoked in part by PLO 

4066_ 10530 

6276 (revoked in part by PLOs 

4064 and 4065)_ 10530 

6583 (revoked in part by PLO 

4064). 10530 

7856 (provisionally superseded 

by EO 11295)_ 10603 

8820 (provisionally superseded 

by EO 11295)_ 10603 

10621 (amended by EO 11294). 10601 
10970 (superseded by EO 

11294)—_ 10601 

11230 (amended by EO 11294). 10601 
11248 (amended by EO 11293) - 10507 
11157 (amended by EO 11292). 10447 

11292 _ 10447 

11293 _ 10507 

11294 _ 10601 

11295 _ 10603 

11296 _ 10663 

11297 _ 10765 


7 CFR—Continued 


Proposed Rules —Continued 


948—. 
980_—. 
987-.-. 
991—. 
994—. 
Ch. XI 

1031.. . 

1061.. . 
1068—. 
1064—. 
1099—. 

1073— . 

1074— . 

1101 _ 

1125—. 

1128—. 


10747 
— 10368 
10692 

__ 10532 

10747 
.— 10532 
™ 10369 

_ 10800 

_ 10615 

__ 10800 

__ 10692 

_ 10825 

_ 10825 

__ 10847 

_ 10847 

_ 10371 


8 CFR 


204—. 10530 

212- 10355.10413 

214—. 10607 


9 CFR 


307---10414 

327.. 10666 


10 CFR 


20....10514 

71...10414 


5 CFR 


213.. 10413.10665 

531- 10567 

550- 10567 


7 CFR 


f 

) 

I 


I 

} 


s 

7 

1 


0 

) 


0 

7 


6— 

301- 

409.. 

722.. 

728.. 
751- 

815.. 

906.. 

908.. 
910— 
922- 

923.. 
924. . 

925.. 

926.. 
93i._ 

948.. 

987.. 
991— 

993.. 
1001 . 
1015. 
1031. 
1205. 
1408. 
1421. 
1425. 
1446. 


Proposed 


51., 

52. 

717. 

729. 

946, 


Rules: 


- 10767 

-.... 10509 

-T— 10355 

_ 10568 

_ 10356,10449 

- 10461 

.. 10665 

- 10461 

- . 10570.10767 

10413. 10570. 10767 

- 10733 

- 10611 

.. 10665 

- 10462 

- 10571 

- 10510 

. 10463 

- 10611,10768 

- 10768 

- 10611.10612 

- 10414 

- .10414 

- 10464 

- 10510 

- . 10733 

- 10464 

- 10514 

--— 10634 

- 10577 

- 10471 

. 10691 

- 10471 

- 10368 


12 CFR 

208.—.. 10356 


13 CFR 


101- 10466 

105--- 10633 


14 CFR 


39 

71, 


73. 

75- 

91. 

95. 

121 . 

127. 

145 

288. 

161. 

225. 


. 10357. 10466. 10467. 10631. 10769 

- 10414. 

10467. 10515. 10516. 10571. 10572. 
10631,10666.10769-10772. 

- 10517. 10631. 10772 

- 10666 

.. 10517 

- 10631 

- 10518.10734 

.. 10612 

-- 10612 

... 10612 

- 10467 

- 10772 

- 10357 


Proposed Rules: 


39—- 10852 

61- 10415,10475.10536 

71-10417- 

10420.10536-10538,10580.10643, 
10693-10697,10852. 

73- 10421.10581.10695,10696 

75. 10697 

91- 10538 

159—_ 10476 


15 CFR 


371.c 
374— 
382-. 
399.. 


10634 

10635 

10635 

10636 


16 CFR ^“8® 

15- 10357,10358,10572,10733 

45. 10667 

192. 10667 

Proposed Rules: 

303. 10581 

17 CFR 

201. 10573 

231.. 10667 

18 CFR 

201. 10605 

204.. 10605 

205_ 10606 

Proposed Rules: 

131.. 10582 

19 CFR 

1.-. 10668 

3. 10358 

21 CFR 

63. 10676 

120- 10574 

121- 10574, 10575, 10606, 10744, 10745 

144- 10744 

148h- 10358 

Proposed Rules : 

17 -10415 

18 .---10415 

19 -10415 

20... 10415 

25- 10415 

31. 10415 

22 CFR 

133._.<C. 10575 

25 CFR 

221-- 10742 

26 CFR 

1-- 10468,10691 

Proposed Rules: 

1- 10394,10643,10691 

48. 10615 

28 CFR 

42. 10388 

29 CFR 

Proposed Rules: 

60. 10580 

1207_ 10697 

30 CFR 

27 . 10607 

31 CFR 

10. 10773 

32 CFR 

237 . 10677 

238 . 10681 

536 - 10637,10639,10687 

537 - 10640 

920_ 10779 
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32A CFR 

BDSA (Ch. VI): 

M-llA_10788.10789 

NSA (Ch. xvin): 

AGE-6_ 10640 

33 CFR 

3_ 10359 

135_ 10359 

144_10612 

206_ 10360,10668 

38 CFR 

0_ 10687 

39 CFR 

21_ 10359 

24_— 10359 

Proposed Rules: 

114_ 10470 

122_ 10470 

41 CFR 

6 - 1 .. _ 10528 

19-1_ 10789 

19-2_ 10792 

19-3_ 10793 

19-6_ 10794 


41 CFR—Continued ^ 

19-15_ 10794 

19-16_ 10794 

42 CFR 

68_10414 

43 CFR 

4_ 10468 

6_ __ 10796 

PuBUC Lamb Obders: 

1462 (revoked by PLO 4074)_ 10796 

4052 (corrected)_ 10687 

4064 _ 10530 

4065 _ 10530 

4066 _ 10530 

4067 _ 10531 

4068 _ 10531 

4069 _ 10640 

4070 _ 10641 

4071 _ 10687 

4072 _ 10688 

4073 _ 10796 

4074 _ 10796 

Proposed Roles: 

5430_10415 


45 CFR Page 

144 - 10575 

202 _ 10576 

801_ 10468, 10576, 10799 

46 CFR 

221 _ 10642 

308 _^_ 10468 

47 CFR 

21 _ 10360 

73 _ 10362,10364, 10365,10367 

74 _ 10742 

Proposed Rules: 

73 _ 10683 

49 CFR 

77 _ 10531 

187 _ 10469 

193 _ 10469 

Proposed Rules: 

95-97 __10853 

170 _ 10643 

50 CFR 

33 _ 10576. 

10641, 10688-10690, 10797-10799 

33 _ 10743, 10797-10799 






















































